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Dry latrines Prohibition Act, 

1993 

20 Equal Remuneration Act , 1976  Equal Remuneration 

Rules, 1976 

 

21 Factories Act, 1948  Gujarat Factories Rules, 

1963 

   Gujarat Payment of 

Unemployment Allowance 

to Workmen in Factories 

Act, 1981 

22 The Fatal Accidents Act, 1855   

23   Gujarat Physically 

Handicapped Persons 

(Employment in Factories) 

Act and Rules, 1982 

24 Industrial Disputes Act, 1947  Industrial disputes 

(Gujarat) rules, 1966 

25   The Bombay Industrial 

Relations Act, 1946 

26 Industrial Employment and 

Standing Orders Act , 1946  

 Gujarat Industrial 

Employment [Standing 

Orders] Rules, 1982 

27 The Inter-state Migrant 

Workmen (Regulation of 

Employment and Conditions of 

Service) Act, 1979  

 

The Inter-state Migrant 

Workmen (Regulation of 

Employment and 

Conditions of Service) 

Rules, 1983 

 

28 The Iron Ore Mines, Manganese 

Ore Mines & Chrome Ore Mines 
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Labour Welfare Fund Act, 1976 

29 The Iron Ore Mines, Manganese 

Ore Mines & Chrome Ore Mines 

Labour Welfare Cess Act, 1976 

  

30 Labour Laws (Exemption from 

Furnishing Returns & 

Maintaining Registers by Certain 

Establishments) Act, 1988  

  

31   The Bombay Labour 

Welfare Fund Act, 1953 

32 Maternity Benefit Act , 1961  Gujarat Maternity Benefit 

Rules, 1964 

33 Minimum Wages Act , 1948  Gujarat Minimum Wages 

Rules, 1961 

34 The Mica Mines Labour Welfare 

Fund Act, 1946 

  

35 The Limestone & Dolomite 

Mines Labour Welfare Fund Act, 

1972 

  

36 The Motor Transport Workers 

Act, 1961 

 The Motor Transport 

Workers Gujarat Rules, 

1965 

37 Payment of Bonus Act , 1965 Payment of Bonus Rules, 

1975 

 

38 Payment of Gratuity Act , 1972   Payment of Gratuity 

(Gujarat) Rules, 1976 

39 Payment of Wages Act , 1936  Gujarat Payment of Wages 

Rules, 1963 

40   Bombay Shops & 
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Establishment Act, 1948 

41 The Plantation Labour Act, 1951   

42 The Public Liability Insurance 

Act, 1991 

  

43 The Sales Promotion Employees 

(Conditions of Service) Act, 1976 

The Sales Promotion 

Employees (Conditions of 

Service) Rules, 1976 

 

 

44 Trade Unions Act , 1926   

45 The Unorganized Workers’ Social 

Security Act, 2008 

The Unorganized 

Workers’ Social Security 

Rules, 2008 

 

46 The War Injuries Ordinance Act, 

1943 

  

47 The War Injuries (Compensation 

Insurance) Act, 1943 

  

48 The Weekly Holidays Act, 1942   

49 Workmen’s Compensation Act, 

1923 

 Gujarat Workmen's 

Compensation Rules, 1967 

50 The Working Journalist (Fixation 

of Rates of Wages) Act, 1958 

  

51 The Working Journalists and 

other Newspaper Employees’ 

(Conditions of Service and Misc. 

Provisions) Act, 1955 

The Working Journalists 

and other Newspaper 

Employees’ 

(Conditions           of   

Service and Misc. 

Provisions) Rules, 1957 

 

52  Labour Courts (Practice and 

Procedure) Rules, 1975 
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3. Madhya Pradesh 

 

Sl.No. Name of the labour legislation Central Rules State Rules 

1 Apprentices Act , 1961 Apprentices Rules, 1961  

2 The Beedi and Cigar Workers 

(Conditions of Employment) Act, 

1966 

  

3 Beedi Workers Welfare Fund 

Act, 1976 

  

4 The Beedi Workers Welfare Cess 

Act, 1976 

The Beedi Worker's 

Welfare Cess Rules, 1977 

 

5 The Building & Other 

Construction Workers 

(Regulation of Employment & 

Conditions of Service) Act, 1996 

  

6 Bonded Labour System 

(Abolition) Act, 1976 

  

7 Contract Labour (Regulation & 

Abolition) Act , 1970 

 Contract Labour 

(Regulation and Abolition) 

Madhya Pradesh Rules, 

1973 

8 The Child Labour (Prohibition 

And Regulation) Act, 1986 

  

9 Children (Pledging of Labour) 

Act, 1933 

  

10 The Cinema Workers and 

Cinema Theatre Workers 

(Regulation of Employment) Act, 

The Cinema Workers and 

Cinema Theatre Workers 

(Regulation of 
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1981 Employment) Rules, 1984 

11 The Cine Workers’ Welfare Fund 

Act, 1981.   

  

12 The Cine Workers Welfare Cess 

Act, 1981 

  

13 The Dock Workers (Regulation of 

Employment) Act, 1948 

  

14 The Dock Workers (Safety, 

Health & Welfare) Act, 1986 

  

15 The Dock Workers (Regulation 

of Employment) (inapplicability 

to Major Ports) Act, 1997 

  

16 Employee State Insurance Act , 

1948 

Employees’ State 

Insurance Rules, 1950 

Employees’ State 

Insurance (General) 

Regulations, 1950 

 

17 Employee's Provident Fund and 

Miscellaneous Provisions Act , 

1952 

Employees' Deposit 

Linked Insurance Scheme 

, 1976 

 

18 Employment Exchanges 

(Compulsory Notification of 

Vacancies) Act , 1959 

Employment Exchanges 

(Compulsory Notification 

of Vacancies) Rules, 1960 

 

19 The Employment of Manual 

Scavengers and Construction of 

Dry latrines Prohibition Act, 1993 

  

20 Equal Remuneration Act , 1976  Equal Remuneration 

Rules, 1976 

 

21 Factories Act, 1948  Madhya Pradesh Factories 

Rules, 1962 
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22 The Fatal Accidents Act, 1855   

24 Industrial Disputes Act, 1947   

25   Madhya Pradesh Industrial 

Relations Act, 1960 and 

Madhya Pradesh Industrial 

Relations Rules, 1961 

26 Industrial Employment and 

Standing Orders Act , 1946  

 Madhya Pradesh Industrial 

Employment (Standing 

Orders) Act, 1961 

27 The Inter-state Migrant 

Workmen (Regulation of 

Employment and Conditions of 

Service) Act, 1979  

 Inter-State Migrant 

Workmen (Regulation of 

Employment and 

Conditions of Service) M.P. 

Rule, 1981 

28 The Iron Ore Mines, Manganese 

Ore Mines & Chrome Ore Mines 

Labour Welfare Fund Act, 1976 

  

29 The Iron Ore Mines, Manganese 

Ore Mines & Chrome Ore Mines 

Labour Welfare Cess Act, 1976 

  

30 Labour Laws (Exemption from 

Furnishing Returns & 

Maintaining Registers by Certain 

Establishments) Act, 1988  

  

31   Labour Welfare Fund Act 

32 Maternity Benefit Act , 1961  Maternity Benefit Rules 

33 Minimum Wages Act , 1948  Minimum Wages Rules 

34 The Mica Mines Labour Welfare 

Fund Act, 1946 
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35 The Limestone & Dolomite 

Mines Labour Welfare Fund Act, 

1972 

  

36 The Motor Transport Workers 

Act, 1961 

  

37 Payment of Bonus Act , 1965 Payment of Bonus Rules, 

1975 

 

38 Payment of Gratuity Act , 1972   Payment of Gratuity Rules 

39 Payment of Wages Act , 1936  Madhya Pradesh Payment 

of Wages Rules, 1962 

40   Madhya Pradesh Shops & 

Establishment Act, 1958 

41 The Plantation Labour Act, 1951   

42 The Public Liability Insurance 

Act, 1991 

  

43 The Sales Promotion Employees 

(Conditions of Service) Act, 1976 

The Sales Promotion 

Employees (Conditions of 

Service) Rules, 1976 

 

 

44 Trade Unions Act , 1926   

45 The Unorganized Workers’ Social 

Security Act, 2008 

The Unorganized 

Workers’ Social Security 

Rules, 2008 

 

46 The War Injuries Ordinance Act, 

1943 

  

47 The War Injuries (Compensation 

Insurance) Act, 1943 

  

48 The Weekly Holidays Act, 1942   

49 Workmen’s Compensation Act,  Workmen’s Compensation 

(Madhya Pradesh) Rules, 
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1923 1962, Madhya Pradesh 

Workmen’s Compensation 

(Occupational Diseases) 

Rules, 1963 

50 The Working Journalist (Fixation 

of Rates of Wages) Act, 1958 

  

51 The Working Journalists and 

other Newspaper Employees’ 

(Conditions of Service and Misc. 

Provisions) Act, 1955 

The Working Journalists 

and other Newspaper 

Employees’ 

(Conditions           of   

Service and Misc. 

Provisions) Rules, 1957 

 

52  Labour Courts (Practice and 

Procedure) Rules, 1975 

  

3. Classification of LABOUR LAWS in India 

Labour Laws may be classified under the following heads: 

I. Laws related to Industrial Relations such as: 

1. Trade Unions Act, 1926 
2. Industrial Employment Standing Order Act, 1946. 
3. Industrial Disputes Act, 1947. 

II. Laws related to Wages such as: 

4. Payment of Wages Act, 1936 
5. Minimum Wages Act, 1948 
6. Payment of Bonus Act, 1965. 
7. Working Journalists (Fixation of Rates of Wages Act, 1958 

III. Laws related to Working Hours, Conditions of Service and Employment such as: 

8. Factories Act, 1948. 
9. Plantation Labour Act, 1951. 
10. Mines Act, 1952. 
11. Working Journalists and other Newspaper Employees’ (Conditions of Service 

and Misc. Provisions) Act, 1955. 
12. Merchant Shipping Act, 1958. 
13. Motor Transport Workers Act, 1961. 
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14. Beedi & Cigar Workers (Conditions of Employment) Act, 1966. 
15. Contract Labour (Regulation & Abolition) Act, 1970. 
16. Sales Promotion Employees Act, 1976. 
17. Inter-State Migrant Workmen (Regulation of Employment and Conditions of 

Service) Act, 1979. 
18. Dock Workers (Safety, Health & Welfare) Act, 1986. 
19. Building & Other Construction Workers (Regulation of Employment & 

Conditions of Service) Act, 1996. 
20. Building and Other Construction Workers Welfare Cess Act, 1996 
21. Cine-Workers and Cinema Theatre Workers (Regulation of Employment) Act, 

1981 
22. Dangerous Machines (Regulation) Act, 1983 
23. Dock Workers (Regulation of Employment) Act, 1948 
24. Dock Workers (Regulation of Employment) (Inapplicability to Major Ports) 

Act, 1997 
25. Employment of Manual Scavengers and Construction of Dry Latrines 

(Prohibition) Act, 1993 
26. Industrial Employment (Standing Orders) Act, 1946 
27. Mines and Mineral (Development and Regulation Act, 1957 
28. Plantation Labour Act, 1951 
29. Private Security Agencies (Regulation) Act, 2005 

IV. Laws related to Equality and Empowerment of Women such as: 

30. Maternity Benefit Act, 1961 
31. Equal Remuneration Act, 1976. 

V. Laws related to Deprived and Disadvantaged Sections of the Society such as: 

32. Bonded Labour System (Abolition) Act, 1976 
33. Child Labour (Prohibition & Regulation) Act, 1986 
34. Children (Pledging of Labour) Act, 1933 

VI. Laws related to Social Security such as: 

35. Workmen’s Compensation Act, 1923. 
36. Employees’ State Insurance Act, 1948. 
37. Employees’ Provident Fund & Miscellaneous Provisions Act, 1952. 
38. Payment of Gratuity Act, 1972. 
39. Employers’ Liability Act, 1938 
40. Beedi Workers Welfare Cess Act, 1976 
41. Beedi Workers Welfare Fund Act, 1976 
42. Cine workers Welfare Cess Act, 1981 
43. Cine Workers Welfare Fund Act, 1981 
44. Fatal Accidents Act, 1855 
45. Iron Ore Mines, Manganese Ore Mines and Chrome Ore Mines Labour 

Welfare Cess Act, 1976 
46. Iron Ore Mines, Manganese Ore Mines and Chrome Ore Mines Labour 

Welfare Fund Act, 1976  
47. Limestone and Dolomite Mines Labour Welfare Fund Act, 1972 
48. Mica Mines Labour Welfare Fund Act, 1946 
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49. Personal Injuries (Compensation Insurance) Act, 1963 
50. Personal Injuries (Emergency Provisions) Act, 1962 
51. Unorganised Workers’ Social Security Act, 2008 

4a. APPRENTICES ACT, 1961 

The main purpose of the Act is to provide practical training to technically qualified persons in various 

trades. The objective is promotion of new skilled manpower. The scheme is also extended to 

engineers and diploma holders. 

The Act applies to areas and industries as notified by Central government. [Section 1(4)]. 

Scheme of the Act 

There are 38 Sections in total and 1 Schedule.  This Schedule is about modifications in the 

Workmen’s Compensation Act, 1923 with regard to its application to apprentices under the 

Apprentices Act, 1961. 

Obligation of Employer  

 Every employer is under obligation to provide the apprentice with the training in his trade in 

accordance with the provisions of this Act and the rules made there under. 

 If the employer is not himself qualified in the trade, he has to ensure that a person who 

possesses the prescribed qualification is placed in charge of the training of the apprentice. 

 Every employer has to provide adequate instructional staff, possessing such qualifications as 

may be prescribed for imparting practical and theoretical training and facilities for trade test 

of apprentices; and 

 Every employer is under obligation to take apprentices in prescribed ratio of the skilled 

workers in his employment in different trades. [Section 11].  

 In every trade, there will be reserved places for scheduled castes and schedules tribes. 

[Section 3A]. Ratio of trade apprentices to workers shall be determined by Central 

Government.  

 Employer can engage more number of apprentices than prescribed minimum. [Section 8(1)].  

 The employer has to make arrangements for practical training of apprentice [Section 9(1)].  

 Employer will pay stipends to apprentices at prescribed rates. If the employees are less than 

250, 50% of cost is shared by Government.  If employer is employing more than 250 

workers, he has to bear full cost of training. 
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Obligations of Apprentices 

Every trade apprentice undergoing apprenticeship training shall have the following obligations, 

namely: 

 To learn his trade conscientiously and diligently and endeavour to qualify himself as a skilled 

craftsman before the expiry of the period of training; 

 To attend practical and instructional classes regularly; 

 To carry out all lawful orders of his employer and superiors in the establishments; and 

 To carry out his obligations under the contract of apprenticeship. 

In case of graduate or technician apprentice or technician (vocational) apprentice, apart from the 

afore stated obligations, the Act imposes further obligation to learn his subject in Engineering or 

Technology or Vocational Course. (Section 12) 

Who can be an Apprentice - Apprentice should be of minimum age of 14 years and he should satisfy 

the standard of education and physical fitness as prescribed. [Section 3]. 

Reservation of training places for scheduled castes 

Section 3A provides that in every designated trade, training places shall be reserved by the employer 

for the Scheduled Castes and Scheduled Tribes (as defined in clauses (24) and (25) of Article 366 of 

the Constitution) and where there is more than one designated trade in an establishment, such 

training places shall be reserved on the basis on the total number of apprentices in all the 

designated trades in such establishment. The reservation shall be such as may be prescribed having 

regard to the population of the Scheduled Castes and Scheduled Tribes in the State concerned. 

Duration of Training - Duration of training period and ratio of apprentices to skilled workers for 

different trades has been prescribed in Apprenticeship Rules, 1991. Duration of Apprenticeship may 

be from 6 months to 4 years depending on the trade, as prescribed in Rules. Period of training is 

determined by National Council for training in Vocational Trades (established by Government of 

India)-(Section 6). 

Contract with Apprentice – Apprentice appointed has to execute a contract of apprenticeship with 

employer. The contract has to be registered with Apprenticeship Adviser. If apprentice is minor, 

agreement should be signed by his guardian. [Section 4(1)] Apprentice is entitled to casual leave of 

12 days, medical leave of 15 days and extraordinary leave of 10 days in a year.  
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Date of commencement of apprenticeship training 

The apprenticeship training shall be deemed to have commenced on the date on which the contract 

of apprenticeship has been entered into. 

Registration 

 The employer shall send the contract to the Apprenticeship adviser for registration within 

three months of the date on which it was signed (Rule 6). 

 The contract shall be registered by the Apprenticeship Adviser on being satisfied that the 

person described as an apprentice in the said contract is qualified under this Act. 

 Registration of contract of apprenticeship under Section 4(4) is not a necessary ingredient of 

definition of apprentice. (Bhaskaran v. KSEB (1986) 1 LLN 869). 

Terms and conditions of contract 

The contract may contain such terms and conditions as may be agreed to by the parties to the 

contract. In case, the Central Government after consulting the Central Apprenticeship Council makes 

any rule varying the terms and conditions of apprenticeship training of any category of apprentices 

undergoing such training then the terms and conditions of every contract relating to that category of 

apprentices and subsisting immediately before the making of such rule shall be deemed to have 

been modified accordingly. 

Novation of contract of apprenticeship: 

Where an employer is for any reason unable to fulfill his obligations under the contract and with 

approval of the Apprenticeship Adviser it is agreed between the employer, the apprentice or his 

guardian and any other employer that the apprentice shall be engaged as an apprentice under the 

other employer for the unexpired portion of the period of apprenticeship training, the agreement, 

on registration with the Apprenticeship Adviser shall be deemed to be the contract of apprenticeship 

between the apprentice or his guardian and other employer. Such contract on and from the date of 

such registration shall be terminated with the first employer and no obligation under that contract 

shall be enforceable (Section 5). 

Payment to apprentices 
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This is a contractual as well as statutory obligation imposed under Section 13 of the Act that an 

employer pays to every apprentice during the period of training such stipend at a rate not less than 

the prescribed minimum rate and this rate will be specified in the contract. An employer shall pay 

such stipend at such intervals and subject to such conditions as may be prescribed. However, an 

apprentice shall not be paid on the basis of piece-work nor he shall take part in any output bonus or 

other incentive scheme. 

Termination of contract 

The contract of apprenticeship training shall terminate on the expiry of the period of apprenticeship 

training. Either party can make application for termination of contract to the Apprenticeship Adviser 

and thereafter send a copy of the same to the other party, who on being satisfied that the parties 

have failed to carry out the terms and conditions of the contract and it is desirable in the interests of 

the parties or any of them to terminate the contract, shall register the same. However, the employer 

shall pay the prescribed amount of compensation to the apprentice where the contract is 

terminated for failure on the part of the employer to honour the contract. Where the contract is 

terminated for failure on the part of the apprentice, he or his guardian shall refund the cost of the 

training to the employer. (Section 7) 

Legal Position of Apprentices - An apprentice is not a workman during apprentice training. [Section 

18] Provisions of labour law like Bonus, PF, ESI. 

Act, gratuity, Industrial Disputes Act etc. are not applicable to him. However, provisions of Factories 

Act regarding health, safety and welfare will apply to him. Apprentice is also entitled to get 

compensation from employer for employment injury. [Section 16]. 

An employer is under no obligation to employ the apprentice after completion of apprenticeship. 

[Section 22(1)]. However, in UP State Road Transport Corpn v. UP Parivahan Nigam Shishukh 

Berozgar Sangh AIR 1995 SC 1114 = (1995) 2 SCC 1 , it was held that other things being equal, a 

trained apprentice should be given preference over direct recruits. It was also held that he need not 

be sponsored by the employment exchange. Age bar may also be relaxed, to the extent of training 

period. The concerned institute should maintain a list of persons already trained and in between 

trained apprentices, preference should be given to those who are senior. – same view in UP Rajya 

Vidyut Parishad v. State of UP 2000 LLR 869 (SC). 
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Stipend payable- The minimum rate of stipend payable per month is as follows  - (a) Engineering 

graduates - Rs 1,970 p.m. for post-institutional training (b) Sandwich course students for degree 

examination - Rs 1,400 p.m. (c) diploma holders - Rs 1,400 p.m. for post-institutional training (d) 

Sandwich course students for degree examination - Rs 1,140 p.m. (e) Vocational certificate holder - 

Rs 1,090 p.m. [w.e.f. May 2001] 

In case of 4 year training, the stipend is as follows – first year – Rs 820 pm. Second year – Rs 940 pm. 

Third year – Rs 1,090 pm. Fourth year – Rs 1,230 pm. [From May 2001]. 

Test and Proficiency certificate - On completion of training, every trade apprentice has to appear for 

a test conducted by National Council. If he passes, he gets a certificate of proficiency. 

Apprenticeship Adviser - Government is empowered to appoint Apprenticeship Adviser, Dy 

Apprenticeship Adviser etc. to supervise the scheme. Various powers have been conferred on them 

under the Act. 

Disputes under contract and settlement thereof 

Section 20 of the Act provides that if out of the terms and conditions of the contract any dispute 

arises, it will be referred to Apprenticeship Adviser for decision. An appeal can be preferred by the 

aggrieved party within 30 days of the communication of the Adviser’s decision to the Apprenticeship 

Council and such appeal shall be heard and determined by the Committee of that Council appointed 

for the purpose, and such decision of the Committee shall be final. 

Holding of Test and Grant of Certificate and Conclusion of Training (Section 21) - (1) Every trade 

apprentice who has completed the period of training shall appear for a test to be conducted by the 

National Council to determine his proficiency in the designated trade in which he has undergone his 

apprenticeship training.  

(2) Every trade apprentice who passes the test referred to in sub-Section (1) shall be granted a 

certificate of proficiency in the trade by the National Council.  

(3) The progress in apprenticeship training of every graduate or technician apprentice, technician 

(vocational) apprentice shall be assessed by the employer from time to time.  
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(4) Every graduate or technician apprentice or technician (vocational) apprentice, who completes his 

apprenticeship training to the satisfaction of the concerned Regional Board, shall be granted a 

certificate of proficiency by that Board.  

(2) Notwithstanding anything in sub-Section (1), where there is a condition in a contract of 

apprenticeship shall, after the successful completion of the apprenticeship training, serve the 

employer, the employer shall, on such completion, be bound to offer suitable employment to the 

apprentice, and the apprentice shall be bound to serve the employer in that capacity for such period 

and on such remuneration as may be specified in the contract:  

Provided that where such period or remuneration is not, in the opinion of the Apprenticeship 

Adviser, reasonable, he may revise such period or remuneration so as to make it reasonable, and the 

period or remuneration so revised shall be deemed to be the period or remuneration agreed to 

between the apprentice and the employer.  

Offences and Penalties (Section 30)  

(1) If any employer - (a) engages as an apprentice a person who is not qualified for being so engaged, 

or  

(b) fails to carry out the terms and conditions of a contract of apprenticeship, or  

(c) contravenes the provisions of this Act relating to the number of apprentices which he is required 

to engage under those provisions, he shall be punishable with imprisonment for a term which may 

extend to six months or with fine or with both.  

(2) If any employer or any other person - (a) required to furnish any information or return - (i) 

refuses or neglects to furnish such information or return, or  

(ii) furnishes or causes to be furnished any information or return which is false and which he either 

knows or believes to be false or does not believe to be true, or  
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(iii) refuses to answer, or gives a false answer to any question necessary for obtaining any 

information required to be furnished by him, or  

(b) refuses or willfully neglects to afford the Central or the State Apprenticeship Adviser or such 

other person, not below the rank of an Assistant Apprenticeship Adviser, as may be authorised by 

the Central or the State Apprenticeship Adviser in writing in this behalf any reasonable facility for 

making any entry, inspection, examination or inquiry authorised by or under this Act, or  

(c) requires an apprentice to work overtime without the approval of the Apprenticeship Adviser, or 

(d) employs an apprentice on any work which is not connected with his training, or  

(e) makes payment to an apprentice on the basis of piecework, or 

(f) requires an apprentice to take part in any output bonus or incentive scheme, he shall be 

punishable with imprisonment for a term which may extend to six months or with fine or with both.  

Penalty where no specific penalty is specified (Section 31) - If any employer or any other person 

contravenes any provision of this Act for which no punishment is provided in Section 30, he shall be 

punishable with fine which shall not be less than one thousand rupees but may extend to three 

thousand rupees.  

Offences by Companies (Section 32)  

(1) If the person committing an offence under this Act is a company, every person who, at the time 

the offence was committed was in charge of, and was responsible to, the company for the conduct 

of business of the company, as well as the company, shall be deemed to be guilty of the offence and 

shall be liable to be proceeded against and punished accordingly:  

Provided that nothing contained in this sub-Section shall render any such person liable to such 

punishment provided in this Act if he proves that the offence was committed without his knowledge 

or that he exercised all due diligence to prevent the commission of such offence.  

(2) Notwithstanding anything contained in sub-Section (1), where an offence under this Act has been 

committed by a company and it is proved that the offence has been committed with the consent or 

connivance of, or is attributable to any negligence on the part of, any director, manager, secretary or 

other officer of the company, such director, manager, secretary, or other officer shall also be 
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deemed to be guilty of that offence and shall be liable to be proceeded against and punished 

accordingly.  

Explanation: For the purposes of this Section, - (a) "company" means a body corporate and includes 

a firm or other association of individuals; and  

(b) "director" in relation to a firm means a partner in the firm.  

 

Cognizance of Offences (Section 33) 

No court shall take cognizance of any offence under this Act or the rules made there under except 

on a complaint thereof in writing made by the Apprenticeship Adviser or the officer of the rank of 

Deputy Apprenticeship Adviser and above within six months from the date on which the offence is 

alleged to have been committed.  

 

4b. Employee State Insurance Act, 1948  

 

Introduction 

The Employee State Insurance Act, [ESIC] 1948, is a piece of social welfare legislation enacted 

primarily with the object of providing certain benefits to employees in case of sickness, maternity 

and employment injury and also to make provision for certain others matters incidental thereto. The 

Act in fact tries to attain the goal of socio-economic justice enshrined in the Directive principles of 

state policy under part 4 of our constitution, in particular articles 41, 42 and 43 which enjoin the 

state to make effective provision for securing, the right to work, to education and public assistance 

in cases of unemployment, old age, sickness and disablement. The act strives to materialize these 

avowed objects through only to a limited extent. This act becomes a wider spectrum than factory 

act. In the sense that while the factory act concerns with the health, safety, welfare, leave etc of the 

workers employed in the factory premises only. But the benefits of this act extend to employees 

whether working inside the factory or establishment or elsewhere or they are directly employed by 

the principal employee or through an intermediate agency, if the employment is incidental or in 

connection with the factory or establishment. 

Related Legislations:   ESI (Central) Rules, 1950 and ESI (General) Regulations, 1950    
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Origin 

The Employee State Insurance act was promulgated by the Parliament of India in the year 1948.To 

begin with the ESIC scheme was initially launched on 2nd February 1952 at just two industrial centers 

in the country namely Kanpur and Delhi with a total coverage of about 1.20 lakh workers. There 

after the scheme was implemented in a phased manner across the country with the active 

involvement of the state governments. 

Objectives: 

The ESI Act is a social welfare legislation enacted with the object of providing certain benefits to 

employees in case of sickness, maternity and employment injury. Under the Act, employees will 

receive medical relief, cash benefits, maternity benefits, pension to dependents of deceased workers 

and compensation for fatal or other injuries and diseases.  

Definitions  

According to Section 2 (m) of Factories Act, 1948, Factory means any premises including the precints 

thereof -  

(a) whereon ten or more persons are employed or were employed for wages on any day of the 

preceding twelve months, and in any part of which a manufacturing process is being carried on with 

the aid of power or is ordinarily so carried on, or 

(b) whereon twenty or more persons are employed or were employed for wages on any day of the 

preceding twelve months, and in any part of which a manufacturing process is being carried on 

without  the aid of power or is ordinarily so carried on. 

but does not include a mine subject to the operation of Mines Act, 1952 or a railway running shed;  

According to Section 2 (k) of Factories Act, "manufacturing process" means any process for - (i) 

making, altering, repairing, ornamenting, finishing, packing, oiling, washing, cleaning, breaking up, 

demolishing, or otherwise treating or adapting any article or substance with a view to its use, sale, 

transport, delivery or disposal, or  

(ii) pumping oil, water, sewage or any other substance; or; 

(iii) generating, transforming or transmitting power; or  
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(iv) composing types for printing, printing by letter press, lithography, photogravure or other similar 

process or book binding; lra-6 ] [ lra-7 or lra-7 ]  

(v) constructing, reconstructing, repairing, refitting, finishing or breaking up ships or vessels;  

(vi) preserving or storing any article in cold storage; 

According to Section 2 (h) of The Minimum Wages Act, "wages"- means all remuneration capable of 

being expressed in terms of money which would if the terms of the contract of employment express 

or implied were fulfilled be payable to a person employed in respect of his employment or of work 

done in such employment and includes house rent allowance but does not include -  

(i) the value of -  

(a) any house accommodation supply of light water medical attendance or  

(b) any other amenity or any service excluded by general or special order of the appropriate 

government;  

(ii) any contribution paid by the employer to any person fund or provident fund or under any scheme 

of social insurance;  

(iii) any traveling allowance or the value of any traveling concession;  

(iv) any sum paid to the person employed to defray special expenses entailed on him by the nature 

of his employment; or  

(v) any gratuity payable on discharge 

Applicability: 

 The ESI Act extends to the whole of India.  

 It applies to all the factories including Government factories (excluding seasonal factories), 

which employ 10 or more employees and carry on a manufacturing process with the aid of 

power and 20 employees where manufacturing process is carried out without the aid of 

power.  

 The act also applies to shops and establishments. Generally, shops and establishments 

employing more than 20 employees are covered by the Act. “Shop” according to the Delhi 

Shops and Establishment Act, 1954 means any premises where goods are sold either by 
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retail or wholesale or where services are rendered to customers, and includes an office, a 

store-room, godown, warehouse or workhouse or work place, whether in the same premises 

or otherwise, used in or in connection with such trade or business but does not include a 

factory or a commercial establishment. “Establishment” means a shop, a commercial 

establishment, residential hotel, restaurant, eating-house, theatre or other places of public 

amusement or entertainment to which this Act applies and includes such other 

establishment as Government may, by notification in the Official Gazette, declare to be an 

establishment for the purpose of this Act. According to the Delhi Shops and Establishment 

Act, 1954, “Commercial Establishment” means any premises wherein any trade, business or 

profession or any work in connection with, or incidental or ancillary thereto is carried on and 

includes a society registered under the Societies Registration Act, 1860, and charitable or 

other trust, whether registered or not, which carries on any business, trade or profession or 

work in connection with, or incidental or ancillary thereto, journalistic and printing 

establishments, contractors and auditors establishments, quarries and mines not governed 

by the Mines Act, 1952, educational or other institutions run for private gain, and premises 

in which business of banking, insurance, stocks and shares, brokerage or produce exchange 

is carried on, but does not include a shop or a factory registered under the Factories Act, 

1948, or theatres, cinemas, restaurants, eating houses, residential hotels, clubs or other 

places of public amusements or entertainment. Form 01 – Employers’ Registration Form also 

requires a copy of the registration certificate or licence obtained under the Shops and 

Establishment Act to be attached along with this form. From this it is quite evident that ESI 

Act will be applicable to shops and establishments. Again the definition of shops and 

establishment will vary from state to state depending on the shops and establishment act of 

that particular state. 

 The act does not apply to any member of Indian Naval, Military or Air Forces. 

 All employees including casual, temporary or contract employees drawing wages less than 

Rs 10,000 per month are covered. The ceiling limit has been raised from Rs.7500 to Rs.10000 

with effect from 01.10.06.  

 Apprentices covered under the Apprenticeship Act are not covered under this Act. According 

to Apprenticeship Act 1961, “apprentice” means a person who is undergoing apprenticeship 

training in pursuance of a contract of apprenticeship. 

o The apprentices under any scheme as the name suggests come to learn the tricks of 

the trade and may not count much so far as the output of the factory is concerned, 

with that end in view, the apprentices are exempted from the operation of laws 


