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Asterisked items also appear in the Glossary 

*Account of profits; see Enforcement 
*Anti-competitive practice; see 

Competition Act under Copyright, 
Patents 

* Assignment; see also '"Licence, 
Management, 239 

confidential information, 239 
*copyright, 60, 107, 240, 243, 245 
distinguished from *licence, 241 
*equitable assignment, 244 
* estoppel, 244 
formalities, 240, 245 
*patent, 115 
*trade-marks, 5, 239 
writing requirement: see formalities 

*Bill C-32 of 1996; see under "Copyright 
*Breach of confidence; see Confidential 

information 
Business names; see Trade-names 

Character merchandising; sec also under 
Copyright, Misappropriation 
of personality; Trade-marks, 
36, 73, 226 

Competition, unfair; sec *Unfair 
competition 

Computer program; see under 
*Copynght, *Patents, 
in tegra ted circuit topographies 

Conflict of laws, 14, 50 

Confidential information, 5, 7, 17, 31, 52, 
53,58, 100, 114, 132, 147, 148, 
239, 245, 265 

Constitutionality; see also freedom of 
expression under Copyright, 
Trade-marks, 17, 175, 179, 254 

Contract; see *Assignment, *Licence, 
Management 

*Copyright 
abandonment, 246 
abridgment, 72, 100 
abstract, 72 
*account of profits; see under 

Enforcement 
adaptation, 73, 90, 94-96 
advertising; sec also literary work, 

artistic work, ownership, 83, 90, 92 
agricultural fair, 97 
anonymity; see also attribution, 247 
anthology; sec compilation 
appropriation art, 68, 83 
architecture, 34, 36, 61, 69, 97, 256 
arrangement, 37 
artistic craftsmanship, work of, 33, 97 
artistic work; see also industr ial 

design, 31, 46, 60-62, 68, 70, 77, 
83,97 

*assignment; see also under 
* Assignment, 238, 240 

association, author's right of; see also 
moral rights, 93 
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attribution; see also moral rights, 
89, 247 

author; see also originality , 51 
of photograph or film, 54 
author's moral rights; see *moral 

rights 
authorization, right of, 79 
ballet; see choreography 
*Ber?ie Convaition; see international 

treaties, 
bibliography of writings about 

copyright , 19, 109, 286 
*Bill C-32 of 1996, 23, 40, 41 , 48, 49, 

63, 65, 80, 86, 87, 88, 100, 106, 
107, 108 

blank audio tape royalties, 9, 40, 48, 
87, 108 

books, 26 
braille, 68, 73, 104 
broadcast; see also *Bill C-32 of 1996, 

telecommunication 23, 40, 45, 63, 
65,87, 108 

building; see architecture 
bulletin board operator, 254 
cable retransmission; see also 

telecommunication, 37, 108 
CanCopy; see also collecting societies, 

reproduction, fair dealing, 108 
cartoon; see drawing; characters 
censorship, 7, 59 
characters; see also Character 

merchandising, 57, 69, 73, 106 
charitable performance, 97 
chart; see drawing 
choreography, 29, 62, 91 
cinematographic work; see film 
clipping service, 104 
co-author; see joint author 
collecting societies, 106-8, 261, 265 
colourization; see also integrity, right 

of, 95-96 
Competition Act, 265 
compilation, 24, 38, 68, 98, 106 
compulsory licence; see unlocatable 

owner 
computer program; see also Integrated 

circuit topographies 15, 27, 61, 62, 
69, 70, 78, 86, 90,98-100,127, 238 

connection with Canada, *WTO, 
*Berne or *UCC state; see also 
criteria for copyrightability, 46 

constitutionality, 17, 18, 254 
contracts regarding copyright; see 

under Enforcement, Management 

contours of protection, 22 
conversation; see fixation 
co-owner; see ownership, joint author 
copying; see also reproduction, 23 
copying authorized by legislation, 99 
*Copyright Board, 104, 107, 108 
course-pack; see also compilation, 98, 

101 
craft work; see artistic craftsmanship 
credit; see attribution 
criminal offence, 85, 254, 275 
criteria for copyrightability, 41 , 48 
criticism, 93, 101, 102, 103 
Crown copyright; see government 

work 
Crown prerogative; see government 

work 
cryptomnesia, 71 
cumulative right, 14-15 
damages; see under Enforcement 
dance; see choreography 
database; see also compilation, 67 
defences; see user's rights 
deliver)' up; see under Enforcement 
derivative works; see subsidiary rights 
destruction; see integrity, right of 
digital technology; see electronic 

media 
directory; see also compilation, 38, 44 
distribution of infringing copies, 84, 

254 
knowledge requirement, 86 
dramatic work; see also play, film, 

choreography, video, 29 
drafting standards of Act, 272 
dramatization, 73 
drawing, 31 ,32 ,97 , 264 
droit de suite, 67 
droit moral; see *moral rights 
duration, 22, 63, 65 
reversion, 64 
editing, 53 
edition, new, 43 
education; see also fair dealing, 

libraries; professor, 98, 101, 104 
* employee; see ownership 
electronic media; see also Internet, 57, 

6 1 , 6 6 , 6 9 , 7 0 , 2 3 8 , 2 4 0 , 2 7 4 
e-mail, 26, 44, 76 
encyclopedia; see compilation 
engraving, 31 , 57, 97 
exclusive distributor, 85 
exceptions; see also fair dealing, 49 
fair dealing, 101 
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fair use; see fair dealing, exceptions 
film, 29, 54, 73,88, 91,95-96,103-104 
First Nations, 282 
first public distribution, 66-67, 93 
fixation, 27, 45, 283 
folklore, 282 
formats for shows, 30 
* freelancer; see ownership 
freedom of expression; sec also 

censorship, 19, 84, 91, 98,100, 256 
government work, 58, 64, 101 
history, 1, 2 
ideas not protected, 23, 68, 70 
idea providers, 51 
imports, 85, 100 
improvisation; see also performance, 

protection of, 40, 46, 99 
independent contractor; see 

ownership 
"industrial design, 17, 22, 35, 128, 

242, 250, 264 
information highway; sec Internet 
"infringement; sec distribution 

of infringing copies; imports; 
mechanical reproduction; 
postmodernism; public 
performance; public exhibition 
of art; rental; reproduction; 
subconscious copying; 
substantial infringement; 
telecommunication 

infringing work, 21, 22 
"injunction; see Enforcement 
innocence of infringer; see under 

Enforcement 
integrity, author's right of; see also 

moral rights, 90 
international treaties, 2, 40, 47, 48, 

4 9 , 5 0 , 6 7 , 8 7 , 8 8 , 9 6 , 274 
Internet, 14, 27, 59,66, 67, 77, 78,95, 

254, 274 
interpretation of contracts; see 

under Management 
interview; sec also fixation; originality, 

44, 46, 58 
introduction, 21 
jazz; see also musical work, 

improvisation; performance, 
protection of, 91 

joint author, 52, 90 
journalist; see newspaper 
judicial decision, 44, 59, 100 
justification, 4, 7, 10, 274 
kinetic art, 46 

law reports: see judicial decision 
lecture, 45, 98 
lending right for books, 9, 78 
legislation; see statute, government 

work 
letter, 7, 22, 26, 45, 105 
libraries, 78, 80, 100, 104 
'"licence; sec under Management 
licence, implied, 61, 62, 96 
licensee; see under Management 
"limitation period, 268, 273 
literary work, 26 
litigation; see under Enforcement, 

Management 
logo; sec trade-mark 
manuscript; see also literary work, 

7, 89, 99 
marking optional, 16 
map; see artistic work 
mechanical reproduction, 74, 108 
mime, 29 
modification; sec integrity, author's 

right of 
"moral rights; see also attribution, 

integrity, repairs, enforcement, 5, 
87, 239, 283 
destruction, 91, 92 
duration, 88 
justification, 95 
personal rights, 5, 88, 89 
problems, 95 
waiver, 64, 94 

multimedia, 21, 24, 61 
musical work, 36, 65, 71, 97, 106 
mutilation of work; see integrity, 

author's right of 
"neighbouring rights; see also 

broadcasts, performances, sound 
recordings; "Bill C-32 of 1996, 
23,87 

news media, 57, 72, 98, 103, 262 
non-traditional subject matter; 

see "neighbouring rights 
notice unnecessary, 16 
novelization, 73 
onus of proof; see presumption 

of validity 
oral works; see fixation 
originality, 22, 35, 41, 51, 246 
owner, unbeatable, 108 
owner's rights, 68, 87 
ownership, 50, 244, 245 

changing first ownership by simple 
agreement, 60, 244 
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commissioned engravings, 
photographs and portraits, 57 

employees , 36, 55, 60, 76, 147 
equitable, 244 
"freelancers, 36, 55, 57, 61, 148 
government work, 56, 58 
joint author, 52 
journalist "employees, 57 
"patents, compared with, 147, 148 
sound recordings, performances, 

broadcasts, 63 
painting, 21 ,31 ,32 , 56, 70, 97 
parody, 12, 19 ,83 ,91 , 103 
part, taking essential infringes, 81 
particle, taking not "infringement, 81 
parties liable for "infringement; 

see authorization, Enforcement 
(whom to sue) 

"patents, overlap with, 128 
paternity; see attribution, "moral 

rights 
perforated roll; see sound recording 
performance, protection of; see also 

*Bill C-32 of 1996, 23, 37, 40, 
63 ,65 ,87 

performance, right of public; see 
public performance 

performer's rights; see performance, 
protection of 

permission; see "Licence, Management 
photograph, 31, 32, 44, 54, 57, 60, 69, 

97, 198 
photocopying; see reproduction, 

authorization, fair dealing, 
libraries 

plagiarism; see reproduction, 
"moral rights 

plan; see artistic work, drawing 
play; see also dramatic work, 29, 

53,69 
policy; see also justification, 22, 274 
pornography, 21 
postmodernism, 69, 83, 91 
presumption of validity, 247 
private study, as fair dealing, 102-4 
professor; see ownership (employee) 
property, as, 4, 6 
pseudonym; see also attribution, 247 
public exhibition of art, 77, 97 
public interest, as defence, 100, 280 
public performance; see also 

telecommunication, 74, 97, 106 
publication; see first public 

distribution 

publisher; see also first public 
distribution, 247 

quality irrelevant, 21 
registration: see also Management; 

presumption of validity, 15,17,24, 
246, 247, 273 

religious observance, 97 
rental, 76, 78, 84 
remedies: see Enforcement, 

Management, 275 
repairs and modifications; see also 

*moral rights, 61 ,91 ,92 , 99 
reproduction, 68, 104, 105 

computer programs and files, 69 
film, audio and video recording, 74 
three-dimensional, 69, 264 

reversion, 64 
research, as fair dealing, 101, 103, 104 
*Rome Convention; see "Bill C-32 of 

1996, international treaties 
sampling, 81 
satire; see parody 
scope of protection; see also owner's 

rights, Enforcement, 5, 10, 22, 25, 
66, 72, 96 

sculpture, 31 , 69, 91 ,97 
secondary infringement: see 

distribution of infringing copies 
sermon, 45, 98 
slogan, 26, 42 
SOCAN: see also collecting societies, 

77, 106-7 
sound recordings; see also *Bill C-32 

of 1996, blank audio tape royalties, 
4 0 , 6 3 , 6 5 , 8 7 

speech; sec also interview, 98 
sport, 30 
statute, 58, 64 
subconscious copying, 71 
subsidiary rights; see also 

originality, 72 
subsidy, copyright as, 8 
substantial infringement, 80 
substantial part: see substantial 

infringement; part; particle 
synchronization, 74 
tableaux vivants, 69 
taxation, copyright as, 9 
teacher; see ownership (employee) 
telecommunication; see also public 

performance, 76, 97, 106-7 
term; see duration 
territoriality, 13, 66 
title; see ownership, 50 
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title of work, 39, 42, 88 
trade-mark, 15, 26, 36, 39, 42, 62, 86, 

103, 106, 173, 175 
traditional culture, 282 
translation, 22, 43, 59, 72, 237 
unbeatable owner, 108 
video, 30, 44, 68, 74 
waiver of "moral rights, 64, 94 
whistleblowing, 100 
withdrawal, right of, 93 
"writer's block," 93 
writings, 26 

Correction of register; see Expungement 
and Correction 

Crown; see government 

Damages', see Enforcement 
Delivery up; see Enforcement 
Distributor; see Licence 

"Employee; see ownership under 
"Copyright, "Patents, 
"Trade-marks 

Enforcement, 252 
*account of profits, 255, 262, 264, 265 
bibliography, 269 
common design to infringe, 254 
constructive trust, 268 
contributory infringement, 253 
court selection, 252 
damages, 255, 259 

apportionment , 262, 266 
"copyright, 260, 261, 263, 264, 268 
confidential information, 265, 268 
"industrial design, 264 
infringer's knowledge or 

innocence, 86, 263, 266 
intangible losses, 261 
lost sales, 260 
*moral rights, 88, 255 
"patents, 152, 260, 262, 263, 264 
punitive damages; see also 

infringer's knowledge or 
innocence, 260, 264 

reasonable royalty, 261 
special cases, 264 
"trade secrets, 265, 268 
trade-marks, 255, 263 
tried separately from liability, 252 

defendant; see whom to sue 
delivery up, 267 
director, 253 
discretion of court, 255 
inducing infringement, 254 

"injunction, final, 217, 245, 256 
Anton Piller, 257 
interlocutory, 218, 245, 257 
*quia timet, 153, 162 

"employee, 253 
interest, 265 
joint infringement, 254 
jurisdiction of Federal court , 249, 252 
"limitation period, 268, 273 
overlapping recovery, avoiding, 

260, 266 
remedy selection, 255 
stay of proceeding, 253 
subsidiary corporation, 253 
threats, 254 
unjust enrichment, 31 , 53, 261 
whom to sue, 253, 266 

"Equity; see "Assignment, Enforcement 
(remedy selection; "injunction), 
"Licence 

"Expungement and correction, 248, 273 
clerical error, 248 
Federal Court powers, 249 
grounds of invalidity and correction; 

see also invalidity under *Patents, 
"Trade-marks, 250 

standing, 230, 251, 281 

False advertising; sec Injurious falsehood, 
"Trade-marks (common law 
protection) 

Federal court; sec Enforcement 
"Expungement and correction, 
"Patents, "Trade-marks 

First Nations; see "Copyright, Patents 
(folklore). Reform 

"Freelancer; see under "Copyright, "Patents 
Free-riding; see "Misappropriation 

Ideas; see Confidential information, 
"Copyright, Enforcement 
(unjust enrichment) 

Industrial espionage; see Confidential 
information 

"Injunction; sec Enforcement 
Injurious falsehood, 18, 218, 255 
Innocent infringer; sec Enforcement 
Innovation, stimulating, 6, 8, 22, 270, 

276, 285 
'Intellectual property; see also under 

"Copyright; "Patents; 
"Trade-marks, 3 

balancing owner and user interests, 
10, 175 
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bibliography, 19 
constitutionality, 17 
contract, as, 12 
cumulative rights, 14, 273 
drafting standards, 272 
future directions; see also Reform, 270 
introduction, 1 
justification, 6 
litigation costs, 271 
marking optional, 16, 264 
other means of protection, 8, 270 
property, as, 3, 174, 175, 285 
registration, 15 
technicalities of, 271 
territoriality, 13 
* trade-marks as, 174 
Western concept, 4 

Integrated circuit topographies; 
see also computers under 
"Copyright, 28, 128, 162, 165 

International treaties; see also under 
"Copyright, "Patents, "Trade-
marks, 2, 3, 21, 274, 280, 283 

Internet; see under "Copyright 

"Licence; see also "Assignment; 
Management, 238, 241, 278 

distributor, distinguished from 
licensee, 242 

duration, 243 
"equitable, 244 
"estoppel, 243 
exclusive "licence, 241 
non-exclusive "licence, 241 
right to sue, 242 
"shrink-wrap" "licence, 238 
sole *licence, 241 

"Limitation period, 268, 273 

Management; see also *Assignment, 
"Licence, Registration , 237 

"assignment, 238, 239 
bibliography, 269 
correction of register, 248 
"expungement, 248 
interpretation of contracts, 239 
"licences, 241, 244 
"priorities, 246, 273 
registration; sec also Registration, 245, 

273 
"Misappropriation , 3, 6, 139, 174, 177, 

220, 226 
"Misappropriation of personality: seealso 

Character merchandising, 5, 58, 
197, 198, 239 

"Moral rights; see under *Copyright 

"NAFTA (North American Free Trade 
Agreement); see under 
International treaties 

"Neighbouring rights; see under 
"Copyright 

Ownership; see under "Copyright, 
"Patents, *Trade-marks 

"Parallel import; see import under 
"Copyright, *Patents, 
"Trade-marks 

"Passing-off; see common law protection 
under "Trade-marks 

Parody: see under *Copyright, "Trade-
marks 

"Patents, 113 
abuse, 168 
algorithm, 129 
amendment; see mistakes, 

correction of 
ambiguity, 160 
animals, 124, 128, 130 
"anticipation; see criteria for 

patentability (novelty) 
antitrust; see abuse 
apparatus; see also patentable matter 

(machine), 122 
appeal to federal court, 117, 144 
application for "patent; see also Patent 

Office, proceedings in, 116 
amendment; see also mistakes, 

correction of, 116, 147 
"assignment, 146 
divisional application, 116 
duty of good faith, 119 
examination, 116 
foreign application, based on, 

115, 131 
publication, 116 
simultaneous applicants, 115 
truthfulness in, 118 

architecture, 122, 128 
"assignment; see *Assignment, 

Management of rights 
atomic energy, 130 
bacteria, 124, 139 
balancing owner and user interests, 10 
bibliography, 19, 171,286 
body parts, 124, 147 
Catnic test; see interpretation 
cell lines, 124 
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certainty of scope, 159 
claim, 139, 141, 142, 144, 145 
"claim date, 115 
clerical error; see mistakes, 

correction of 
commercial success, 137, 138 
colonialism; see developing nations 
Commissioner of Patents, 117 
common law, 114, 119, 160, 273 
Competition Act, 169 
compulsory licence; see also user's 

rights: paying use, 168 
computer program, 27, 112, 129 
co-inventor, 146, 149 
constitutionality, 17, 18 
construction of "patent; 

see interpretation 
consultant; sec "freelancer 
contents of a "patent; see also 

disclosure, claims, reading 
a *patent, 138 

contract, "patent as, 12 
co-owner, 146, 149 
"copyright, overlap with, 128 
criteria; see patentability, criteria for 
death ray machine, 138 
defences; see user's rights; invalidity 
developing nations, 124, 126, 127, 

147,276 
"disclaimer, 144, 248 
disclosure, in "patent, 138, 140, 145, 

160,277 
disclosure, prior, as aspect of 

"novelty, 131, 169 
discover)', mere, 128, 138 
division of markets; see territoriality 
double-patenting, 160 
drafting standard of Act, 272, 273 
drafting style in "patents, 139, 

141, 142 
drawings, 119, 140, 141 
duration, 114 
educational use, as user's right, 

161, 165 
"employee, 147 
equivalents; see also owner's rights: 

substantial "infringement, 
156, 160 

"estoppel, 140 
ethical concerns', see also immorality, 

life forms, 121, 281 
European patent, 117, 121, 125, 132, 

134, 154, 166, 281 
evidence, expert, 140, 141 

extrinsic, irrelevant on 
interpretation, 141 

examination; see application for 
"patent; "Patent Office, 
proceedings in 

exceptions; sec user's rights 
exhaustion of "patent; see restrictions 

on resale or use 
experiment, not bar to "novelty, 

135, 161 
as user's right, 141, 151, 161 

fair use, 161 
fairs and exhibitions, 132 
fees, 114 
"file wrapper" "estoppel, 140 
filing date, 115, 131 
folklore, 132 
food, 127 
"freelancer, 148 
generic drugs; see medicine 
Gillette defence, 160, 161 
government, approval, 162, 163 

inventions, 149 
use, 168 

grace period for filing, 131 
gravity, theory of, 128 
Harvard mouse, 125 
history, 1, 121, 169 
homologue, 123 
illegality, 120 
immorality, 120, 121 
"impeachment; sec "Expungement 
import, 146, 153, 164, 167, 169 
improvement, 119, 121, 141, 148. 

155 
independent contractor; see 

"freelancer 
"industrial design, overlap with, 

122. 128 
"infringement; see owner's rights 
international patenting, 117 
international treaties, 115, 117, 126, 

155, 161, 168, 170 
interpretation of Act, 150, 151, 278 
interpretation, 139, 141, 142, 156 
introduction, 113 
invalidity; see also "Expungement, 

116, 118, 159,250 
invention, 119, 121, 160 

atomic energy, 130 
dangerousness irrelevant, 138 
illegality or immorality irrelevant, 

120 
instruments of war, 130 
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"useless; see also usefulness under 
patentability, criteria for, 138 

inventor, 118, 145 
intent of, 141, 142, 143, 157, 158 

joint inventor, 146 
jury, no trial by, 156 
justification, 6, 10 
licence, compulsory; see user's rights: 

paying use 
life forms, patenting, 124, 126, 128, 

139, 147 
marking optional, 16 
medical treatment, 121, 130 
medicine, 127, 134, 138, 162, 163 
micro-organism; sec also life forms, 

123 
mistakes, correction of; see also 

invalidity, 143, 146, 159 
amendment of application, 115, 

116, 118, 140 
amendment by court, 248, 251 
clerical error, 248 
"disclaimer, 144 
misnomer, 118, 145, 146 
re-examination, 144 
*reissue, 145, 159 

monopoly, scope of; see owner's 
rights; Enforcement 

national security, 150 
nature, product of, 124, 128 
new use for old item, 123, 137 
non-obviousness; see criteria for 

patentability 
notice of compliance; see medicine 
"novelty; see criteria for patentability 
"obviousness; see criteria for 

patentability 
onus of proof; see presumption of 

validity 
overbroad claim, 160 
owner's rights, 150 

commercial exploitation, 151, 161 
general, 150 
imports, 153, 154 
infringer's knowledge irrelevant, 

152 
intermediates, 154 
interpretation, 150 
kitset assembly, 152, 254 
no "jumping the gun," 152, 163 
onus of proof, 247 
products of patented machines or 

processes, 152, 154, 262 
"quia timet relief, 153, 162, 163 

sale, 152, 162, 167 
substantial "infringement, 155, 278 
use, 151 

ownership, 145, 244 
agreement, 146, 147, 148 
co-owner, 147, 149 
"copyright, compared with, 147, 

148 
*employee, 147, 149 
"freelancer, 148 
government inventions, 149 
inventor, 145 
joint inventor, 146 

paper "anticipation, 133 
"Patent Appeal Board, 117 
Patent Co-operation Treaty; see 

international patenting 
"Patent Office, proceedings in, 116 
patentability, criteria for, 131, 277 

"novelty; see also prior disclosure, 
prior use, 131, 145, 160 

non-*obviousness, 136, 160, 277 
"usefulness, 121, 138 

patentable matter, categories of; see 
also unpatentable matter, 120, 121 
art, 122, 128 
combination, 138 
comparison with laws of other 

nations, 120 
composition of matter, 123 
cosmetic treatment, 130 
improvement, 119, 121 
life forms, 124, 281 
machine, 122, 123 
manufacture, 120, 123 
medicine and food, 127 
method; see art, process 
new substance, 123 
plant varieties; see also "Plant 

breeder's rights, 126 
process, 122, 134 

Patented Medicine Prices Review 
Board, 127 

perpetual motion machine, 138 
petition; sec application for "patent 
physics, defying laws of, 138 
pioneer "patent, 121, 138, 158 
"pith and marrow," taking, 155 
"plant breeder's rights, overlap with, 

126, 128 
policy, 3 ,6 , 10, 113,270,276 
possession, as infringement, 151 
presumption of validity, 17, 142, 143, 

247, 258 
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prior art; see patentability, criteria for, 
prior disclosure, prior use 

prior disclosure, 131, 160 
prior use, 132, 134, 160, 167 
private use; see also user's rights, 164 
product from patented process or 

machine, 152, 154 
protest, 116, 281 
public availability, as aspect of 

*novelty, 132 
public benefit irrelevant, 120 
public servant, 149 
publication, prior; as aspect of 

"novelty, 133 
purposive construction, 142, 156 
reading a "patent, 139 
re-examination, 144, 248 
reform, 276 
"reissue, 145, 248 
remedies lor "infringement; see 

Enforcement 
repair and modification, 165 
research, as user's right, 151, 167, 277 
restrictions on resale or use, 152, 166 
sample, deposit of, 139 
scientific principles, 128 
scope of protection; see owner's rights, 

Enforcement 
secret "patent, 150 
secret use, 134 
selection "patent, 123 
simplicity, 137 
small business, 114 
specification, 115, 119, 150 
statistics, 114, 116, 118, 170 
*StaUitc of Monopolies 1624,1,8,120,121 
stockpiling, 162 
subject matter, 121 
substantial "infringement; 

sec owner's rights 
technical terms, 140 
territoriality, 13, 153 
testing; see experiment, research 
theorems, abstract, 128 
title; see ownership, 145 
trade-mark, overlap with, 128 
uncertain meaning; see interpretation 
undetectable use, as aspect of 

"novelty, 134 
United Kingdom, comparisons with, 

150, 154, 156, 166,248,249 
United States, comparisons with 119, 

120, 124, 125, 127, 129, 130, 131, 
132, 134, 140, 148, 155, 166, 170 

university, 114 
unpatentable matter, 127 

basic research, 277 
business method, 128 
computer program, 129 
material under other "intellectual 

property laws, 128 
medical or surgical treatment, 

122, 130 
natural phenomenon, 128 
plan, 128 
professional skill, 122, 130 
scheme, 128 
scientific principle, 128, 277 
theorem, 128, 277 

useful art; see patentable matter (art) 
"usefulness; see also criteria for 

patentability, 138 
user's rights; free use, 161 

amusement, 162, 164 
education, 165 
experiment, 161 
existing use, 167 
government product approval, 162 
private non-commercial use, 164 
repair and modification, 165 
research, 161 
stockpiling, 162 
tinkering, 161, 164 
visiting ships, aircraft, vehicles, 

166 
user's rights: paying use, 168 

government use, 168 
abuse, 168 

utility; see criteria for patentability: 
"usefulness 

war materiel, 150 
what is protected, 119 

Performer; see under "Copyright 
"Plant breeder's rights, 2, 18, 126, 196, 

245, 246, 249, 250, 273, 281 
Privacy; see also "Misappropriation of 

personality, 58, 198 
"Priorities of competing transfers; sec 

"priorities under Management 
Publicity, right of; see "Misappropriation 

of personality 

Reaping where one sows; see 
"Misappropriation 

Reform, 270 
bibliography, 286 
"copyright, 274 
drafting standards, 272 
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First Nations, 282 
"patents, 276 
policy reformulation, 284 
rethinking "intellectual property, 284 
social control, 280 
"trade-marks, 278 

Registration, 245 
"copyrights, 247 
failure to register, 246 
presumption of validity, 247 
"priorities, 246, 275 

Remedies for "Infringement; see 
Enforcement 

Repair; see under "Copyright, "Patents, 
"Trade-marks 

Records, sound; see under "Copyright 

Semiconductor chip protection; see 
"Integrated circuit topographies 

Technicalities, 271 
Technology code, 274 
Territoriality; see under "Intellectual 

property, "Copyright, "Patents, 
"Trade-marks 

"Trade-marks, 175 
abandonment; see also non-use, 

213,229 
appeal to federal court, 184 
appellation d'origine; see certification 

mark, wines and spirits, 
geographical indication 

application for "trade-mark; see also 
"Trade-marks Office, proceedings 
in 179,213,227 
after "expungement, 231 
amendment, 181, 251 
application form, 180 
deceptive simplicity, 272 
duty of good faith, 227 
foreign registration, based on, 

181,204 
"priority; see also ownership, 186 
re-application, 181 251 

arbitrary mark, 179, 223 
arms and crests, 207, 208 
"assignment; see "Assignment, 

Management 
associated mark, 206 
attributes of "trade-mark, 188 

distinctiveness, 183, 184, 189, 198 
meaning of mark, 188 

balancing competing interests, 175 
bibliography, 19, 235, 286 

big business bias of Act, 279 
brand extension; see expansion of 

business; confusion (different 
business) 

Canada-wide protection; see also 
confusion; territoriality, 177, 178, 
189, 199, 206, 279 

Canadian, impression of average, 201, 
203, 214, 222, 223, 282 

categories of "trade-mark, 184 
certification mark, 181, 187 
classic trade-mark, 185 
distinguishing guise, 180, 187, 272 
proposed trade-mark, 178, 181, 

186,189 
service mark, 185, 200, 279 
smell, 189 
sound, 188 
telephone number, 188, 191 

certification mark, 187 
character merchandising, 226 
charity; see non-profit society, 

official mark 
Charter of Rights and Freedoms; 

see freedom of expression 
clerical error, 248 
coined word; sec arbitrary mark 
colour; see also functional features, 

ornamental features; categories of 
"trade-mark (distinguishing 
guise), 177, 187, 192 

common law protection 173, 176, 
177, 187, 188, 189, 198, 199, 219, 
222, 224, 230, 231, 232, 245, 253 
common field of activity 

unnecessary, 226 
compared with statutory 

protection, 173, 176, 189, 199, 
200,231,253 

depends on misrepresentation, 
178,179,219 

comparative advertising; see dilution 
"copyright, overlap with; see also 

trade-mark under Copyright, 15, 
173,175, 189 

concurrent registration, 206 
confusion, 178, 180, 182, 195, 219 

character merchandising, 226 
circumstances of sale, 223 
different business, 225 
different territory, 224 
expert evidence, 222 
factors to consider, 220 
general, 221 
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inherent distinctiveness, 223 
question of fact, 219, 225 
registrability, 219 
similar marks, 221 
standards of comparison, 222 
statutory "passing-off, 219 

constitutionality: sec also freedom 
of expression, 18, 175, 179 

contours of law, 176 
defences; see invalidity, user's rights 
definition, 185 
deceptive mark, 182, 204, 206 
depreciation of goodwill; see dilution 
descriptive mark, 179,182,201, 205, 233 
design mark, 177, 180, 221 
dilution, 177, 179, 215, 216, 232, 233, 

255 
"disclaimer, when applying to 

register, 181, 196,205,222 
to avoid "passing-off, 222 
distinctiveness; see attributes of a 

"trade-mark, confusion, foreign 
mark, invalidity 

distinguishing guise; see categories of 
"trade-mark, functional features, 
ornamental features 

distributor; see also "licence, 194, 215 
division of markets; see distributor, 

territoriality 
drafting standards, 272 
duration, 176, 177 
evidence, 183, 199, 220, 222, 226, 227 
examination; sec "Trade-mark Office, 

proceedings in 
exceptions; see user's rights 
expansion of business; see Canada-

wide protection, territoriality, 
confusion (different business) 

expert evidence, 222 
export, 188 
"expunge; see "Expungement and 

correction 
famous mark, 177, 214, 216, 223, 225 
fees, 177, 230, 302 
First Nations, 282 
flag, 197, 207, 208 
foreign mark, 204 
foreign word as mark, 195, 201, 

203, 204, 282 
franchising; sec "licence 
Franglais, 202 
freedom of expression; see also 

dilution, parody, 177, 197, 219, 
232, 279 

functional features; see also colour, 
187, 192 

generic mark; see also distinctiveness, 
16, 179, 182, 188, 190, 195,228 

geographic mark; see also 
geographical indication, 189, 201, 
202, 232, 234 

geographical indication; see also 
certification mark, geographic 
mark, generic mark, wines and 
spirits, 188, 196, 210, 234 

goodwill; see abandonment, common 
law protection, dilution 

hallmark, 208 
history, 2 
immoral mark; see offensive mark 
import, 175, 194,215 
incontestable title, 213, 229 
"infringement; see owner's rights 
"intellectual property, as, 173, 174 
international reputation, 207, 208, 

210,224 
international treaties, 2, 3, 181, 204, 

210,212,214,232 
Internet, 185, 214 
introduction, 173 
invalidity, 184, 195,227 

abandonment, 229 
consequences, 231 
inferior title, 229 
misrepresentation, 227 
non-distinctiveness, 194, 228, 244 
non-use, 195, 230 
unregistrability, 227 

laudatory mark, 189, 199, 204, 205 
"licence; see also Management, 181, 

188, 191, 194 
marking optional, 16 
medicine, 192, 216, 220 
misrepresentation; sec common law 

protection; application for 
"trade-mark (duty of good faith) 
moron in a hurry, 222, 235 
name; see personal name 
non-profit society, 179, 186, 193, 

208, 210 
non-use; sec also use, 230 
obscene mark; see offensive mark 
offensive mark, 182, 197, 205, 206 
official mark, 182, 197, 207. 279 
Olympic marks, 208, 209 
onus of proof, 17, 182, 184, 195, 247 
opposition, 183, 209, 213, 282 
origin, change of, 191, 240 
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ornamental features; see also colour, 
192 

owner's rights, 214 
confusion, 178, 180, 195, 219 
dilution, 177, 179,316 
imitation, 214 
import, 175, 215 
official mark, 208 

ownership, 173, 181, 182, 183, 184, 
212,219,229 

parody, 12, 19, 216 
"passing-off; see common law 

protection 
personal name, 182, 197, 199, 205, 

223, 233 
plant variety, 196 
policy; see also Reform, 3, 174, 175 
portrait, 197 
prefix, 223 
product names; see categories of 

"trade-mark, certification mark, 
generic mark 

presumption of validity; see also onus 
of proof, 17, 178,247 

proposed "trade-mark; see categories 
of "trade-mark 

provincial law, conflict with, 18, 186 
psychology, 176, 193 
quality of product, deterioration of, 

191 
RCMP, 207, 208 
Red Cross, 207 
registrability; sec also invalidity, 182, 

227, 228, 229 
absolute bars, 195 
concurrent registration, 206 
criteria for, 195 
"disclaimer, 205 
distinctiveness, 229 
foreign registered marks, 204 
relative bars, 198 

registration, benefits of, 178 
remedies for "infringement; 

see Enforcement 
repair and modification, 166, 234 
resale, 234 
royal patronage, mark suggesting, 207 
satire; see parody 
scent, 177, 189 
scope of protection; see also owner's 

rights. Enforcement, 11, 175, 
176,223 

search of registries, 179, 181, 184, 
195,222 

secondary meaning, 189 
"service mark; see categories of 

"trade-mark 
signature, 197 
slogan, 188,217 
snob values; see also dilution, 177 
sound, 189, 221 
source theory, 176 
sports team, 225 
strong mark, 223 
substantial infringement; see also 

owner's rights, confusion, 219 
suggestive mark; see descriptive mark, 

deceptive mark 
surname; see personal name 
territorial limitation; see territoriality 
territoriality; see also Canada-wide 

protection, concurrent 
registration, 13, 206, 214, 215, 
224, 239 

theory; see policy 
title; see ownership 
title of publication, 39, 206, 225 
Trade-marks Office, proceedings in, 

181, 183, 195,278 
"Trade-marks Opposition Board; see 

opposition 
"trade-name, 185,186, 200, 213, 220, 

279 
trust, mark held in, 244 
union label, 188 
United Nations, 207, 208 
university marks, 208 
use; sec also non-use, 193, 214, 215, 

217,218,219 
applying to register before use; see 

categories of "trade-mark 
(proposed trade-mark) 

by licensee, 194 
localized; see also Canada-wide 

protection, territoriality, 214 
by multiple users, 190, 244 
by distributor, 194 
service mark, as, 193, 218 

user's rights, 232 
accurate description, 233 
Charter issue, 232 
geographical name, 234 
personal name, 233 
resale, repair and modification, 

166, 234 
weak mark, 223 
well-known mark: see also famous 

mark, 214 
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wines and spirits: see also certification 
mark, generic mark, geographical 
indication, 196 

Trade secrets; see Confidential 
information 

'Unfair competition; see also 
"Misappropriation, 174 

Unjust enrichment; see Enforcement 

"World Trade Organization Agreement; 
see International treaties 
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