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either description which may extend to six months, or with fine which may extend to one
thousand rupees, or with both.

Section 285: Negligent conduct with respect to fire or combustible matter:

Whoever does, with fire or any combustible matter, any act so rashly or negligently as to
endanger human life, or to be likely to cause hurt or injury to any other person; or knowingly or
negligently omits to take such order with any fire or any combustible matter in his possession as
is sufficient to guard against any probable danger to human life from such fire or combustible
matter, shall be punished with imprisonment of either description for a term which may extend to
six months, or with fine which may extend to one thousand rupees, or with both.

In Kurban Husain Mohamed Ali Rangwalla v. State of Maharasthra, the appellant was the
working partner of a factory which manufactured paints and varnish. The factory had no
licence for manufacturing wet paints but nevertheless manufactured them. While that process
was going on, froth overflowed out of the barrel and because of heat, varnish and turpentine
which were stored at a short distance caught

fire. As a result of this fire seven persons were Killed. The appellant was prosecuted under
Section 304A and Section 285, 1.P.C. It was held that the appellant was not guilty under Section
304 A (causing death by negligence). He was however held guilty under Section 285, |.P.C.

Section 286: Negligent conduct with respect to explosive substance:

Whoever does, with explosive substance, any act so rashly or negligently as to endanger human
life, or to be likely to cause hurt or injury to any other person, or knowingly or negligently omits
to take such order with any explosive substance in his possession as is sufficient to guard against
any probable danger to human life from that substance, shall be punished with imprisonment of
either description for a term which may extend to six months, or with fine which may extend to
one thousand and rupees, or with both.

DIRECTIVE PRINCIPLES

Part IV of the Constitution provides certain principles of policy to be followed by the State in
respect of means to livelihood of the citizens, ,operation of economic system, equality of pay for
equal work for men and women, health and strength of workers. The Directive Principles also
make provisions for the protection of children against abuse. It is duty of the State to raise the
level of nutrition and the standard of living and to improve public health. The State is responsible
for the protection and improvement of environment, forests and wild life.

Article 39

This article comes under Part 1V-Directive Principles of State Policy.

Article 39 : Certain principles of policy to be followed by the State.- The State shall, in
particular, direct its policy towards securing

(a) that the citizens, men and women equally, have the right to an adequate means to livelihood;
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(b) that the ownership and control of the material resources of the community are so distributed
as best to subserve the common good,

(c) that the operation of the economic system does not result in the concentration of wealth and
means of production to the common detriment;

(d) that there -is equal pay for equal work for both men and women;

(e) that the health and strength of workers, men and women, and the tender, age of children are
not abused and that citizens are not forced by economic

necessity to enter avocations unsuited to their age and strength.

(f) that children are given opportunities and facilities to develop in a healthy manner and in
conditions of freedom and dignity and that childhood and youth are protected against
exploitations and against moral and material abandon.

Article 47

This article also comes under Part FV-Directive Principles of State

Article 47 : Duty of the State to raise the level of nutrition and the standard of living and to
improve public health:

The State shall regard the raising of the level of nutrition and the standard of living of its people
and the improvement of public health as among its primary duties and, in particular, the State
shall endeavour to bring about prohibition of the consumption, except for medical purposes, of
intoxicating drinks and drugs which are injurious to health.

This article also comes under Part IVV-Directive Principles of State policy.

Article 48A:

Article 48A: Protection and improvement of environment and safeguarding of forests and
wild life:

The State shall endeavour to protect and improve the environment and to safeguard the forests
and wild life of the country.

Article 51A

This article comes under Part IVA-Fundamental Duties.

Article S1A - Fundamental Duties:

It shall be the duty of every citizen of India

(a) to abide by the Constitution and respect its ideals and institutions, the National Flag and
National Anthem;

(b) to cherish and follow the noble ideals which inspired our national 'Right to Freedom' struggle
for freedom;

(c) to uphold and protect the sovereignty, unity and integrity of India;

(d) to defend the country and render national service when called upon to do so;

(e) to Promote harmony and the spirit of common brotherhood amongst all the people of India
transcending religious, linguistic or regional or sectional diversities; to renounce practices
derogatory to the dignity of women;

(f) to value and preserve the rich heritage of our composite culture;

(9) to protect and improve the natural environment including forests, lakes, rivers and wild life
and to have compassion for living creatures;
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(h) to develop the scientific temper, humanism and the spirit of inquiry and reform;
(i) to safeguard public property;
(J) to strive towards excellence to all spheres of individual and collective activity so that the
nation constantly rises to higher levels of fundamental right, enforceble against the State
endeavour and achievement.

(k) who is a parent or guardian to provide opportunities for education to his child or, as the case
may be, ward between the age of six and fourteen years.]

Notes on Article 51A
Scope.- Article 51A is confined to ‘citizens' unlike some of the articles relating to fundamental
rights (e.g., Article 21) which extend to all ‘persons’ (i.e., citizens and non-citizens).

Fundamental duties and their enforcement:

Provisions as to fundamental duties cannot be enforced by writs. They can be promoted only by
constitutional methods. But they can be used for interpreting statutes.

Where the constitutionality of an Act is challenged the Court may look at Article 51A to uphold
it.

RIGHT TO LIFE-A FUNDAMENTAL RIGHT:

In the Constitution of India, Articles 21, 39, 47, 48A and 51A which is related to life, livelihood
etc, are mentioned and discussed

Article 21 : It is in Part I11.- 'Fundamental Right's and under sub-head- 'Right to Freedom'.
Article 21 : Protection of life and personal liberty.- No person shall be deprived of his life or
personal liberty except according to procedure established by law.

In the following paragraphs protection of life alone will be discussed keeping aside personal
liberty. .

Notes on Article 21

Scope:

The expression 'procedure established by law' in Article 21 has been judicially construed as
meaning a procedure which is reasonable, fair and just. The important cases are:

The right of life has received the widest possible interpretation. Under the canopy of Article 21,
so many rights have found shelter, growth and nourishment. The right is a fundamental right,
enforceable against the State and judicial decisions have imposed several obligations on the
State. For example, a person who cannot pay for medical expenses must be provided with
medical treatment and without delay.

Wider ambit.- The approach to right to life is wide. It has also been recognised by the Court.

Custodial death:
For custodial death, the writ Court can award compensation. Custodial death has been described
as "one of the worst crimes in a civilised society.
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Health:
The right to life includes right to health Sexual harassment:
Sesual harassment in the work place is a violation of Articles '15 and 21.6
Right to life.- It includes various rights. Declaring that the right to life includes the "finer graces
of human civilisation”, the Supreme Court in P. Nalla Thampi v. Union of Indial virtually
rendered this fundamental right a respository of various human rights. Thus it includes
1. The right to live with human dignity. 2. Right to healthy environemnt. It further includes
(i) Pollution-free water and air. (ii) Protection against hazardous industries. Free education upto
14 years of age. Emergency medical aid. Right to health.
6. Privacy.
7. Right to shelter.
8. Right to livelihood.
9. Timely medical treatment in Government hospital.
10. Right not to be driven out of a State.
11. Right to fair trial.
12. Right to speedy trial.
13. Right to free legal aid where conviction of an offence may result in loss of life and personal
liberty.

Fair procedure:

Subsequent to the case of Maneka Gandhi v. Union of India, so many aspects affair procedure or
reasonable or just procedure in the context of Article 21 have come up before the Supreme
Court. Cases related to health and medical treatment are discussed below:

Environment : Hazardous Chemicals:

Certain directions regarding hazardous chemicals were given by the Supreme Court in M.C.
Mehta v, Union of India, relying partly on Article 21. In the above judgment there are directions
that life, public health and ecology have priority over unemployment and loss of revenue.
Water:

Right to life under Article 21 includes the right to avail pollution-free water.

Medical Aids in Government Hospital's :

Failure on the part of a Government hospital to provide timely medical treatment to a patient
who is in need of such treatment amounts to violation of the right to life.

Medical Confidentiality:

The Supreme Court has held that if a self-respective spouse has an apprehension that the other
(prospective) spouse is suffering from AIDS, the former has a right to seek information about the
latter's illness from the hospital where blood reports of the latter is available. The right is part of
the right to life.

Private Industries and Pollutions:

If an industry is established without requisite permission and in blatant disregard of law to the
detriment of citizens' right to life, the Supreme Court can interfere to protect the right to life-Rule
of absolute liability applies in such cases.
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Radiation:

In M.K. Sharma v. Bharat Electronics Ltd., the workers of the public sector undertaking claimed
compensation for being exposed to the ill-effects of x-ray radiation. The Supreme Court issued
directions as to check and safeguard to guard against radiation.

Article 21 and Health Care

In Paschini Banga Khet Mazdoor Samity and others v. State of West Bengal and Another, the
Supreme Court held that the denial of emergency aid to the petitioner due to the non availability
of bed in the Government Hospital amounts to the violation of the right to life under Article 21
of the Constitution. The Court went on to say that the Constitutional obligation imposed on the
State by Article 21 cannot be abdicated on the ground of financial constraint.

In Pt. Parmanand Katara v. Union of India & Others, the petitioner referred to a report
published in the newspaper "The Hindustan Times" in which it was mentioned that a scooterist
was knocked down by a speeding car. Seeing the profusely bleeding scooterist, a person who
was on the road, picked up the injured and took him to the nearest hospital. The doctors refused
to attend and told the man that he should take the patient to another hospital located 20
kilometers away authorized to handle medico-legal cases.-The injured was then taken to that
hospital but by the time he could reach, the victim succumbed to his injuries.

The Supreme Court referred to the Code of Medical Ethics Ethics drawn up with the approval of
the Central Government under Section 33 of the Indian Council Medical Act and observed
"Every doctor whether at a Government Hospital or otherwise has the professional obligation to
extend his services for protecting life. The obligation being total, absolute and paramount, laws
of procedure whether in statutes or otherwise cannot be sustained and, therefore, must give way."
The Supreme Court held that it is the duty of the doctor in an emergency to begin treatment of
the patient and he should not await the arrival of the police or to complete the legal formalities.
The life of a person is far more important than legal formalities. This view is in accordance
with the Hippocratic oath of doctors.

Although this decision has laid down that it is the duty of a doctor to attend to a patient who is
brought to him in an emergency, it does not state what penalty will be imposed on a doctor who
refuses to attend the said patient. Consequently it will depend on the fact and circumstances of
the case. However, this case is important because | nowadays health care has often become a
business, as is mentioned in George Bernard Shaw's play "The Doctor's Dilemma”.

RIGHT TO HEALTH AND EMERGENCY MEDICAL CARE

Introduction.- Right to life is a fundamental right to the citizens of India as guaranteed by the
Constitution. When a person falls sick it is his fundamental right to seek medical treatment. It is
his personal choise whether he goes for allopathy, homeopathy or ayurvedic medicine. The
choice of the system of medicine to some extent depends on the family tradition and also the
faith that has been bestowed on the physician. He may like to be treated by conventional method
or undergo surgical operations. But as a patient he has some fundamental rights which the doctor
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