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contraceptives from the State run rural health centres. They can hardly afford to buy
contraceptives and get those free of cost and therefore can rarely exercise choice.

(iii) Right to health of mentally-ill persons.- The United Nations in its 1971 Declaration
required the member States to ensure the right of mentally-ill person to his proper medical cure
and physical therapy and to such education, training and rehabilitation and guidance as will
enable him to develop his ability and maximum potential.

Both law and medicine are taking steady humanitarian and tolerant approach towards mentally
disordered persons. Earlier, people did not seek voluntary admission

into mental hospitals due to prevalence of deplorable conditions in the mental hospitals and also
due to fear of detention beyond the time required for their recovery.

But after the Mental Health Act, 1987 was passed, the situation improved and people have
started taking voluntary admission into mental hospitals.

Punishment of a drastic and deterrent nature are being reviewed now. Rehabilitative and
reformative methods are being applied to persons under detention. Be- cause none wants to be
insane of his own. It is a condition caused by intrinsic and extrinsic factors. Hence those
unfortunate persons are to be treated with care and tolerance.

(iv) Prisoners’ right to health.- The prisoners have right to be provided with protection of their
physical and mental health and treatment of disease of the same quality and standard as is
afforded to those who are not imprisoned or detained. It should be the duty of the health

personnel, particularly physicans, charged with the medical care of prisoners and detainees to
provide them with protection and treatment.

During the freedom movement in British India, thousands of political activists were detained,
tortured and imprisoned. Specially, those who were secret-party activists had to bear the
inhuman torture against all norms of civilized society. Even women activists were not spared and
were subjected to ugliest treatment in prison. Some of the prisoners, with a view to torture them
mentally, were deported to the Andamans. But their determination was high and the freedom
fighters were undaunted against all tortures and they achieved the freedom.

In the recent year of 2003, degrading treatment to Iraqi prisoners in Abu Ghariab prison by seven
of the American soldiers has been condemned throughout, the world though the offenders have
been punished for their offences.

During the period from 1975-1979, some 1.7 million people died during four years of tyranny
under the Khemer Rouge regime till they were ousted by Vietnamese forces. In a prisoner there
some 16,000 prisoners were totured and killed.

Emergency Medical Care 1. Accidents:

Conditions which call for emergency medical care are generally:

(i) Road accidents.- These are common. Hundreds of road accidents occur throughout the year,
specifically in big cities and towns where vehicular traffic is heavy. The accident may involve a
single person being run over or a
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1. The principles of Medical Ethics relevant to the role of health personnel, particularly
physicians, in the protection of prisoners and detainees against torture and other cruel,
inhuman or degrading treatment or punishment were adopted by the General Assembly of
the United Nations in December, 1982, vide Principle 1. number of persons crushed by
collision between vehicles or a bus falling into a gorge or a river. Sometimes, even a train
may crush a bus or truck on railway crossing injuring and killing many. Under these
conditions, the injured persons and the dead bodies are to be rushed to the nearest
hospitals for emergency medical care. Critically wounded persons may need surgical
operations and observation and treatment in ICCU or ICU where available. Where
facilities are not available, the critically injured patients should be transferred by
ambulance to fully equipped hospitals or nursing homes.

(if) Rail accidents.- Passenger trains are derailed by signal or mechanical failure or by human
errors injuring or killing many people. All of those injured or killed need emergency medical
care.

(iii) Collapses.- A rail or road bridge may collapse causing a bus or some compartments of a
train to fall and injure or kill many. The collapse of the bridge may also injure or Kill people
walking over or under the bridge.

Similarly, an old house or a building under construction may collapse and injure or kill the
residents or the workers. All these injured people need emergency medical care.

(iv) Natural calarities.- Earthquake, flood, typhoon, lightning etc. may destroy may structures
but also injure and kill many human beings, In some cases of natural calamity, the loss of life is
very heavy and injured persons are also many in number.

The, injured may have to be air-lifted to nearby hospitals.

Medical camps with emergency facilities are set up. Doctors are flown from various parts of the
country and treatment is provided. This kind of calamity which injures or Kills thousands of
people is deemed to be a national emergency.

2. Delivery.- In some cases of pregnant women, emergency medical care becomes necessary.
Such patient is taken to a hospital and sent to the labour room for delivery. It is laudable that
many clubs and voluntary organizations are operating ambulance services which can be availed
in times of emergency. These organizations also supply oxygen cylinders to meet emergency. All
hospitals have their own ambulances. St. Johan Ambulance is famous for their services. To burn
or bury dead bodies is also an emergency. Those who cannot afford to carry the dead body,
'Satkar Samitis' are helping them, In all district hospitals and medical college hospitals have
emergency department to attend patients requiring emergency medical care.

3. Bites.- Every year hundreds of people die being bitten by poisonous shakes. Snake-bitten
patients should be transferred to the nearest health centre or hospital for treatment. Any delay
may turn fatal.

4. Cardiac or Coronary attacks.- Persons attracked with heart troubles or strokes need
immediate medical care. Ambulance or not, in the event of serious attacks, such patients should
be rushed to the nearest hospital or nursing home for emergency medical care. To receive
medical treatment is his right.

Constitutional Perspectives and Penal Provisions

Join us on Telegram for more: "Law College Notes & Stuffs"
21




https://t.me/LawCollegeNotes_Stuffs

Yenaissanc®©
——— Law College —————

BA.LL.B.VIII SEM HEALTH LAW
¢ Introduction
¢ Penal Provisions
Introduction
The Law of Medicine is governed by various provisions in different statutes including salient
provisions in the Constitution of India. Since human lives are concerned under the purview of
this law, much importance has been attached to it. The most important provisions of these is
Article 21 of the Constitution and provisions of the Indian Penal Code. Of late, environmental
aspect has added a new dimension to the concept of universal health. The Indian Penal Code was
enacted in 1860, i.e., some 149 years back. But the marvel of this Code is that it has covered all
offences related to health of the citizens.
Health has been acknowledged as fundamental rights of the people. This has been. echoed in
international conventions on human rights. The World Health 0 rganisation (WHO), as an organ
of the United Nations, is doing its job to upgrade the quality of human life around the globe.
However for Indians, the best of health concerns lies in the provision of Article 21 of the
Constitution of India. Court pronouncements like bringing medical practice under the Consumer
Protection Act have ushered in further benefits to the aggrieved citizens.
Since health is the nodal point of medical practices, the Indian Medical Degrees Act was enacted
in 1916 as the principal statute to regulate the grant of qualifying, degree in medicine. The Indian
Medical Council Act, 1933 whereby the Indian Medical Council was created, has since been
amended as Indian Medical Council Act, 1956 and further amended as the Indian Medical
Council (Amendment) Act, 1964. The latter amended Act extends to whole of India. Several
State Governments have enacted and created the State Medical Councils.
In additions, the following Acts are also important so far as health is concerned :-
1. Epidemic Diseases Act, 1897
2. The Cigarettes (Regulation of Production, Supply and Distribution) Act, 1975
3. Public Liability Insurance Act, 1991
4. Dangerous Drugs Act, 1930
5. Drugs and Cosmetic Act, 1940
6. Drug and Magic Remedies Act, 1954
7. Vaccination Act, 1880
Above all, health consciousness among the people is very important. It is good food and pure
drinking water that can help to maintain health in a big way . But exercise, in any form, is a must
for those who do not undertake physical work. For older people walking may be reasonable
exercise, In towns and cities open space is scanty and parks are few and thereby scope of
walking is limited. For young boys and girls, playgrounds are few and facilities are .scarce. An
environment has to be created where mind and body of the young people can grow naturally, The
non-government organisations may be involved to organize sports and games, both indoors and
outdoors.

PENAL PROVISIONS Indian Penal Code, 1860:
Sections 268 to 278 and Sections 284-286 which are related to public health and negligent
conduct are mentioned here and discussed:
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Preamble.- Whereas it is expedient to provide a general Penal Code for India, It is enacted as
follows :

1. Title and extent of operation of the code.- This Act shall be called the Indian Penal Code
and shall extend to the whole of India except the State of Jammu and Kashmir.

2. Punishment of offences committed within India.-Every person shall be liable to punishment
under this Code and not otherwise for every act or omission contrary to the provisions thereof, of
which he shall be guilty within India. Any person who comits an offence is guilty and is liable to
punishment as per provisions of the Indian Penal Code.

Section 268: Public Nuisance:

A person is guilty of a public nuisance who does any act or is guilty of an illegal omission, which
causes any common injury, danger or annoyance to the public or to the people in general who
dwell or occupy property in the vicinity, or which must necessarily cause injury, obstruction,
danger or annoyance to persons who may have occasion to use any public right.

A common nuisance is not excused on the ground that causes some convenience or advantage.
Notes.-Working of a motor cycle engine for a short period does not amount to public nuisance.
[P, Athazvalla v. State of A.P.II

Section 269 : Negligent act likely to spread infection of disease dangerous to life :

Whoever unlawfully and negligently does any act which is, and which he knows or has reason to
believe to be, likely to spread the infection of any disease dangerous to life, shall be punished

with imprisonment of either description for a term which may extend to six months, or with fine,
or with both (Either description-rigorous or simple)

.Section 270: Malignant act likely to spread infection of disease dangerous to life :

Whoever malignantly does any act which is, and which he knows or has reason to believe to be,
likely to spread the infection of any disease dangerous to life, shall

be punished with imprisonment of either description for a term which may extend to two years,
or with fine, or with both, (Malignantly - Outrageously or maliciously).

Section 271: Disobedience to quarantine rule:

Whoever knowingly disobeys any rule made and promulgated by the Government for putting
any vessel into a state of quarantine (isolation imposed on a ship or person to prevent the spread
of infectious diseases), or for regulating the intercourse of vessels in a state of quarantine with
the shore or with other vessel, or for regulating the intercourse between places, shall be punished
with imprisonment of either description for a term which may extend to six months, or with fine,
or with both.

Section 272: Adulteration of food or drink intended for sale:

Whoever adulterates any article of food or drink, so as to make such article noxious as food or
drink, intending to sell such article as food or drink, or knowing it to be likely that the same will
be sold as food or drink, shall be punished with imprisonment of either description for a term
which may extend to six months, or with fine which may extend to rupees one thousand, or with
both.
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Section 273: Sale of noxious food or drink:
Whoever sells, or offers or exposes for sale, as food or drink, any article which has been
rendered or has become noxious, or is in a state unfit for food or drink, knowing or having reason
to believe that the same is noxious as food or drink, shall be punished with imprisonment of
either description for a term which may extend to six months, or with fine which may extend to
one thousand rupees, or with both.
Section 274: Adulteration of drugs:
Whoever adulterates any drug or medical preparation in such a manner as to lessen the efficacy
or change the operation of such drug or medical preparation, or to make it noxious, intending that
it shall be sold or used for any medical purpose, as if it had not undergone such adulteration,
shall be punished with imprisonment of either description for a term which may extend to six
months, or with fine which may extend to one thousand rupees, or with both.
Section 275: Sale of adulterated drugs:
Whoever, knowing any drug or medical preparation to have been adulterated in such a manner as
to lessen its efficacy, to change its operation, or to render it noxious, sells the same, or offers or
exposes it for sale, or issues it from any dispensary for medicinal purposes as unadulterated, or
causes it to be used for medicinal purposes by any person not knowing of the adulteration, shall
be punished with imprisonment of either description for a term which may extend to six months,
or with fine which may extend to one thousand rupees, or with both.

Section 276: Sale of drug as a different drug or preparation:

Whoever knowingly sells, or offers or exposes for sale, or issues from a dispensary for medical
purposes, any drug or medical preparation, as a different drug or medical preparation, shall be
punished with imprisonment of either description for a term which may extend to six months, or
with fine which may extend to one thousand rupees, or with both.

Section 277: Fouling water of public spring or reservoir:

Whoever voluntarily corrupts or fouls the water of any public spring or reservoir, so as to render
it less fit for the purpose for which it is ordinarily used, shall be punished with imprisonment of
either description for a term which may extend to three months, or with fine which may extend to
five hundred rupees, or with both.

Section 278: Making atmosphere noxious to health:

Whoever voluntarily vitiates the atmosphere in any place so as to make it noxious to the health
of persons in general dwelling or carrying on business in the neighborhood or passing along a
public way, shall be punished with fine which may extend to five hundred rupees.

Section 284: Negligent conduct with respect to poisonous substances Whoever does, with any
poisonous substance, any act in a manner so rash or negligent as to endanger human life, or to be
likely to cause hurt or injury to ally person, or knowingly or negligently omits to take such order
with any poisonous substance in his possession as is sufficient to guard against any probable
danger to human life from such poisonous substance, shall be punished with imprisonment of
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