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COMPANY LAW  

INTRODUCTION 

In the Commercial World today, Company Law has more rel-
evance than any other law. To the students of law it is an easily under-
standable subject. It opens up new vistas and horizons to him; it 
enables him to appreciate the fundamentals of the subject from the 
legal and Jurisprudential stand-point; it places him in an enviable 
position in-as-much as when the opportunity presents itself to render 
his services to the companies, he is equipped with that material and 
resource which may be absent in others, who enter without the 'Law 
qualification'. The proliferation of Companies (Private and Public) 
over the past four decades has called for efficient and qualified legal 
advisers to guide the officers running the Companies. Lapses or vio-
lations of the provisions of the Companies Act entail not merely pen-
alty but criminal prosecutions. 

The Parliament-alone has legislative "Competence" to make law, 
according to our Constitution, in Company law and its affairs. 
Public Companies are fastened with a number of gorgeous 
formalities with the attendant penal consequences for non-
observance. The rationale for this seems to be the 'Public money' 
involved. The private companies are spared to a large extent as no 
public money is involved; If not the Central Govt. who else should be 
donned with this invisible hand to protect and secure public 
investments ? 

Leading cases like Foss Vs. Horbottle, Cook Vs. Deek, 
Earlangar Vs. new Sombrero Phosphate co. Ltd. Shantiprasad Jain 
Vs. Kalinga Tubes Ltd., R.V. Kylsant, Ashbury Railway Carriage co. 
Vs. Riche, apart from the often quoted Solomon Vs. Solomon & Co., 
and Deny V. Peek decided by the courts, have shown how difficult 
and intricate the problems are. 

The subject is developing very fast even to the extent of escap-
ing the hold of the experts; Amendments are being made in dozens 
and our Supreme Court has many decision to add on. However, the 
fundamental principles have remained the same. It is at the 
specialization of these principles that a sincere attempt should be 
made first, by the students. 

Keep company with Company law, it will fetch you money and 
status:                                        MSR 
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QUESTION BANK 

1. i) Define a' Company' 
ii) Explain the distinguishing features of a company 
iii) Write a note on Lifting the corporation veil 

2. i) What are the different kinds of companies recognised by the 
companies Act. Briefly explain each of them. 
ii) What are the special features of a Private company 

iii) Write a note on Illegal Association 

iv) Distinguish a company from a partnership firm 

3. i) Detail the procedure for Incorporation of a company 

ii) Who are promoters and what is their status ? Refer to Erlanger 
V. New Sombrero phosphate co. 

4. i) ' M/A is the charter of company' Discuss with reference to 
the contents & effects. Refer to Ashbury Railway Carriage 
C. V. Riche & Laxmanaswamy Mudaliar V.L.I.C. 
ii) How is alteration of M/A made 

iii) Explain the nature, contents & the utility of A/A. How is 
alteration effected ? 

iv) Write an essay on Indoor Management. Refer to Torguand 
Theory. 

5 i) Explain the Golden Rule of prospectus. What are its con-
tents. What are mis-statements? How is liability determined. 
Refer to leading cases. 
ii) Explain 'Statement on lieu of prospectus' 

6. i) What are the modes of acquiring membership 

ii) Who can become a Member ? iii) 
when does membership cease ? 

iv) What are the rights and liabilities of Members ? 

7. i) Define a share. Explain 'Allotment' & 'Irregular allotment' 
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ii) What are calls ? 

iii) Explain Forfeiture & surrender of shares, 
when is reduction of shares allowed ? 

8. i) What is Share Capital ? 

ii) What are the different kinds of shares 

iii) Write a note on share certificate. 'Share 
warrant' annual returns, register of 
members. 

9. i) What is 'Borrowing Power' ? What are 
the restrictions 
imposed 

ii) Explain debentures and the different kind 
of debentures. Distinguish a shareholder 
from a debenture holder 
iii) Explain a floating charge 

10. i) Explain the provisions relating to 
appointment qualification, 
power & duties of a director 

ii) Write a note on M.D. and Secretary 

iii) Explain the status, powers, functions and 
liability of an auditor 

11. i) What are meetings ? What are the 
different types of 
meetings Explain Quorum, Proxy 
ii) Statutory Meeting is essential. Discuss 

12. i) State the facts and the Rule in Foss V. 
Harbottle. Refer to 
exceptions if any. 
ii) How is protection against oppression and 
mismanagement granted under the 
companies act. 

13. i) Explain Amalgamation. How is it done 

ii) What is Amalgamation in National 
Interest 

14. i) a. Explain Winding Up. Explain 
Compulsory winding up. 
b) Detail the provisions relating to voluntary 
winding up. 

15. Write a note on :- 
i) Investigations  ii)Committee of Inspection 
iii) Contributories 
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