on

Multiple Choice Questions

The Arbitration and Conciliation Act, 1996

relating to arbitraion the arbitral
remifted under section 16 of the
léiﬂﬁﬁn Act, 1940. The date iﬂf a_wa:ﬁ was
'3@ june, 1992, The - Arbitration and
Cﬂﬂd}hﬁgﬂ Act CE.II!E- mito force on 22
AggEst, 1096, The validity of award can be
callenged under the
() Limitation Acdt, 1963
) General (Jauses Ad, 1897
i) Asbizabon Act. 1940
3y Arbiralion and Condliabion Act, 1996

only.
The present Arbitration and Conaliation Act
of 1996 is based on:
;z) Constitufion of India
. Guidelines of Supreme Court of India
Commeraal Arbitration

« Eﬂifﬂ
¥ prd WaS

Y

dy UNCITRAL, 1985.

3 Which among the following options is the

main purpose of the Arbitration and
Condliation Act, 1996
() o comprehensively cover international
ind commerdal arbitration and aiso
wndliation as also domestic arbitration
and congliation

(b} to cover only domestic
conaliation

€} to cover only international arbitration

i) None of above.

i Thf power of court to refer parties for
ibitration would and must necessarily
:;‘jd‘:g:: imply and inhere in it _

" power and jurisdiction to advise the
parhies

b} the power and jurisdiction to review the

{c e

¥ the power and jurisdiction to appoint the

- arbifrator

'}g:z_ ufo‘-‘fer.and jurisdiction to call for

"her arbitrator.

| 1995]&0-f- t.h“ Arbitration and Conciliation Act,
!'a} &IPPhES Whm

o v , i s :
Place of arbitration is in India

arbitration and
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1

)

5

e place of arbitration is outside India, but

N A

e place of arbitration is vutside India, but

S in Europe

e place of arbitration is anywhere in the

worid. )

An arbitral award made under Part 1 of the

Arbitration and Conciliation Act, 1996, shall

be considered as a

{2) domestic awanrd

(b) foreign award

(¢) general award

()} intematianal award.

In the matters governed by Part 1 of the

Arbitration and Conciliation Act, 1996

(2) ajudidal authority can intervene generally

(b} a judidal authority shall not intervene
under any drcumstances

() a judidal authority cannot intervene except
where so provided in this Part

(d) either (a) or (c).

Arbitral proceedings commence

(a) on the date on which a request tor a

dispute to be referred to arbitration 1s

received by the respondent

on the date when the respondent gives

consent to the appointment of the

arbitrator |
on the date when the arbitrator issues

notice of the parties |
on the date when the statement of claim

and written <ubmission of detence is

made.
rovisions of 1996 Act have to be

ing uninfluenced by principles
der 1940 Act. This observation

1 yn 1n: . *
lﬁlgf;.i;}. Lid. V. Sterlite Industnes (India)

a ]
R Ltd., AIR 1997 SC 605
(b) Sundaram Finace Ltd. v.

-

¥

!

i !

v

() tR

i

.

d)

(b)

(c)
(d)

The

N.E.P.C. India Ltd.,

AR 1999 SC 563. |
s Pot. Ltd. v
ympus  Super Structure:
™ ;?de%imf Vijay Khetan, AIR 199? oL .210?.‘ 4
(d) Orma Impex Pot. 1td. v. Nissari Arb. Fie
[ 1d. AIR 1999 SC 2671



Judicial Services

1076

10. ‘The validity of an arbitration agree-ment
does not depend on the number of arbitrators
specified therein, as the Act does not suggest
the requirement of the number of arbitrators
for an arbitration agreement”: this was laid

(a) @ 6% per annum from the

award till the date of payment

(b) @ 12% per annum from the dat
award till the date of payment 5

(c) @ 18% per annum from the
award till the date of payment

date of the

of the

date of th[}

down in:
(a) Orma Impex Pot. 1+d. v. Nissari Arb. Pte (d) @ 24 % per annum from the date f
Ltd., AIR 1999 SC 2871 award till the date of payment. OF the
(b) Olympus Super Structures Put. Ltd. V. 17. Finality to arbitral awards :rlthm
Meena I]ﬂy Khetan, AIR 1999 SC 2102 section 35 of the Arbitration and é“ean]ng of
(c) MM.T.C. Ltd. v. Sterlite Industris (India) Act, 1996 shall onciliatigp
5 i;d., AI;Rt]1997bSC 605 (a) not l?e l:finding on parties
Y bn::r c; e above. Eb)) l;e Emc;mg on %lovernment authority
: arbitrator: ¢) be binding on first
(a) is chosen and paid by the disputant (d) be bmdlr%g on thiar]?;ftigg and
(b) acts 12 accordance with pnvate]y chosen claiming under them respectively. person
F;;fblir; ;1? C}t;ar as that is not repugnant  18. An arbitral awa_rd' shall be enforced in the
e o et sarmi n'talrnmz;'1 as if it were a decree of
(d) both (a) and (b) are correct. E‘Z)) tizac;l:;t S
12. An arbitral award: (c) the tribunal
(a) must be connected with the subject-matter (d) both (b) and (c).
of the dispute arbitrated 19. An arbitral award b |
O ey el on principle,of frust . e ?r ecomes enforceable when
(c) both (a) and (b) are S RO making an application for
~ (d) only (a)is correct sBoate e the arbitral award has
13. An arbitral award fnxfér: andingieticy {AEplcatignias been
| (@) h At
@ ot rtngmneedsorbesiped ) LG B
si ‘has
| | ;( 3 memirs of the arbitral tnbun%e e (c) either (a) or ?El; Refpees
S s (c)pmay be oral (d) neith
- (d) either (a)or (b) or (). 20. W::lich :fr (2nor e e
;e 144: An arbitral award statement ERRollowingAinIth ERcor™
IO
i (a) E:;zta state the reasons upon wh:ch it is (@) an arbtlrtral awtal:'d can be inferred with if it
AT is contrary to the substantive f
i RS (b)m provisions
=....~ Lo (b) T al;::::l S;:dte ﬁﬁe;eiﬁﬂns upon which it is ~ the Act or against the terms of the contrac
:I'b.""-_?'l'-i*i*‘.‘, ' b Jn f@D the Sal?:le ,. e partles have agl-eed (b) an arbitral award' can be set aside if the
ﬁ ﬂe)ﬁ need not state the arbitral tribunal has not folloved CF
) b‘ased e reason upon wluch it is Eanfcattory _procedure prescribed under
IS o e |
| & 3) u Y‘f;a}tfchoft :::;Y n:ljt state the reasons (c) an arbitral award can be set aside if I 1S
. . them tbers of thase as per discretion of contrary to fundamental policy of Indi"
i iy :jb:tral tribunal. ,_W bl' the interest of India, or justice Of
R g 3“' " ma&le eachw ity
e T R b "2-' il a“ of the abave. .
) e %‘l{“ -’iﬁfff ‘J.p e (ﬂ) ane:rt]; | {
Sy ”ﬂlw Mamlm N (:.ﬁ g itral award 18 act;mtract
py of th %’?’ tf 1. ﬂf_ l m. arbiFEL‘ awar% x_nqst be in wrihDS

lrn; £
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The Arbitration and Concilation Act, 1996

. voke international  commercial
‘L,l .-;:i[:m it is necessary that at least one of
arbatreses -,
es 15 , - :
the part rate which is incorporated in

' corpo |
() :I};]ggumrﬁ other than India

Government of a foreign country
®) an individunl who is a national of, or
imbilually resident in any country other

than India.
d) all of the above.
private aribtration is also described as:

@) integral ﬂrbitra.tion.

(b) consensual Ell:blt‘l'flhon

(¢) domestiC arbitration

(d) none of the above.

Ad-hoc arbitration can be snugh?;

(a) when the parties involved in commercial
gansaction  choose  to  incorporate
Jrbitration clause as a part of agreement

o refer their future disputes
(b) when a dispute that arose between the
parties to a business transaction could not

be settled through mediation or

conciliation
() when the parties agree to submit to
arbitration ‘all or any’ differences which

have arisen or may arise

(d) only (b) and (c).

. Statutory arbitration is:

@) imposed on the parties by operation of
law

(b) a compulsory arbitration

() where consent of the parties is not
necessary

(d) all of the above.

. Which is correct statement:-

(a) ilg?itution&l arbitration has its own set of
tles.
(b) IIJILCEII;H Council of Arbitration is the apex
©) the pla
in?n fules may provide for domestic or
tfhational arbitration or for both,

([d) al) of the above.

hich i
(2) Tr;:.'lmfﬂﬂect statement:
lrator js 4 person to whom the

Malters iy .
th@ d]l + - 4
the partios spute are submitted by

ral Tribunal can make law of its
Iribunal is the creature of an

b) ang
"B and (¢) are incorrect,

28.

29.

30.

31.

32.

33.

34,

Court under section 2(1)(e), Arbitration and

Conciliation Act means

(@) Court of Small Causes

(b) Principal Civil Court and Civil Court of an
inferior grade

(¢) Principal Civil
jurisdiction

(d) all of the above.

A ‘party’ within the meaning of section 2,

Arbitration & Conciliation Act, 1996 means

(a) party to the contract

(b) party to the arbitration agreement

(c) party to the suit/proceedings

(d) either (a) or (b) or (c).

The definition of ‘Arbitral Tribunal’ under

the Arbitration and Conciliation Act, 1996

means
(a) sole arbitrator or a panel of arbitrators

(b) sole arbitrator only

(c) panel of arbitrators only

(d) presiding officer.

The arbitral tribunal may arrange for

administrative assistance
(a) with the consent of the parties

(b) with the consent of the claimant

(c) without the consent of the parties

(d) of its own, irrespective of the consent of
the parties.

The arbitral tribunal may arrange for

administrative assistance by a suitable

(a) institution

(b) person

(c) either institution or person

(d) neither (a) nor (b).

A -written statement of the reasons for the

challenge to the arbitral tribunal has to be

sent
(a) on becoming aware of the constitution of

the arbitral tribunal

(b) on becoming aware of the reasons of
challenge after the appointment of the
arbitrator

(c) either (a) or (b)

(d) neither (a) nor (b).

A written statement of the reasons for the

challenge to the arbitral tribunal has to be

sent within
(a) 15 days of becoming aware of the

constitution or the reasons
(b) 30 days of becoming aware of the
constitution or the reasons

Court of original

‘-'.
'!
i
3
f
i
1
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36.

37.

38.

39.

40.

Judictal Services

(c) 7 days of becoming aware of the
constitution or the reasons

(d) 60 days of becoming aware of the
constitution or the reasons

. The arbitral tribunal has the jurisdiction to

rule

(@) on its own jurisdiction

(b) on objections as to the existence of the
arbitration agreement

(c) on objection as to the validity of the
arbitration agreement

(d) all of the above.

A plea questioning the jurisdiction of the

arbitral tribunal

(@) must be raised before or at the time of
submission of statement of defence

(b) may be raised after the submission of the
statement of defence

(c) can be raised at any time before the
conclusion of arbitral proceedings

(d) can be raised at any time before the
making of arbitral award.

A party shall be precluded from raising the

question of jurisdiction of arbitral tribunal

(@) where he has appointed the arbitrator

(b) where he has participated in the
appointment of the arbitrator

(c) both (a) and (b)

(d) neither (a) nor (b).

During the arbitral proceedings the arbitral

tribunal

(a) can make interim award

(b) may require a party to provide
appropriate security

(c) both (a) and (b)

(d) either (a) or (b).

The arbitral tribunal has the jurisdiction to

(a) award interest on the whole or part of the
money |

(b) award interest on the whole of the money
only

(c) award interest on part of the money only

(d) either (b) or (c).

The expression ‘Arbitration agreement’ under

section 7 of Arbitration and Conciliation Act,

1996 means

(a) any agreement which have arisen under

 the Arbitration Act of 1940
(b) any agreement to submit to arbitration all
or certain disputes: which have arisen or
which may arise between them in respect
of a defined legal relationship, contractual
or not.

41.

43.

45.

46.

47.

(c) any agreement to submit to appi,.,.
certain disputes ot avil nature

(d) any agreement to submit to af
certain disputes ot criminal natyre

The expression ‘Intermational g

Arbitration’ has been defined in:

(a) section 2(1)(e)

(b) section 2(1)(g)

(c) section 2(1)f)

(d) none of the above.

Which is incorrect statement:

(@) ‘Court’ means prindpal Givil Coyps of
original jurisdiction in a district.

(b) ‘Court’ also includes any court of 3 grade
inferior to prinapal Civil Court of
Small Causes Court

(c) ‘Court’ also includes High Court j,
exercise of its ordinary original gy
jurisdiction

(d) none of the above.

The word ‘arbitration’ in 1996 Act connotes
the same meaning as contained in:

(a) Article 2(d) of Model Law of UNCITRAL
(b) Article 2(b) of Model Law of UNCITRAL
(c) Article 2(a) of Model Law of UNCITRAL
(d) none of above.

hitfﬂﬁﬂn

Mmerc,)

any

The arbitrator in case of international
commercial arbitration is appointed by:

(a) Parties themselves

(b) Attorney-General of India

(c) Chief Justice of India

(d) Judge of the Supreme Court

(e) both (a) and (c).

The members of Statutory Arbitral Tribunals
are appointed by:

(a) parties themselves

(b) State

(c) Centre
(d) none of the above.

Which is incorrect statement:

(a) Arbitration agreement is a kind of contract
(by Parties to the arbitration must be legal
persons |
(c) Arbitration agreement recognises verbal

agreement
(d) both (b) and (c) are incorrect.

The pendency of any arbitral proceed!ﬂgbls
not a pre-condition in exercise of I_’C'“’Ef }E
court. The court 15may grant interim rellzt
before or during arbitral proceedings g o
anytime after making of the arbitral aW?

before it is enforced. It was held in case of

i1

i
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Om Prakash v. State of Uttar Pradesh, AIR
2010 Uttra 64 _ |
Clobe Co-generation Power Ltd. v. Shr
Hirenyakesh Sahkari Karkhana Niyamit, AIR
1005 Kant 94. o

MCD V. Pradeep Oil Mills Pot. Ltd., AIR

& 7010 Del 119
(d) none of the above.

ich is incorrect statement:
# ‘:)h l,Au-bitr.aﬁon agreement should be in

writing |

(b) Arbitration agreement can be in the form
of a seperate agreement.

(c) The Act does not require that it should be
signed by both the parties

(d) none of the above.

9. Which article of the Constitution of India
authorises the government to enter into an

arbitration agreement:
(a) Art.235

(b) Art.299

(c) Art. 39

(d) both (a) and (c).

50, Under section 7, Arbitration and Conciliation
Act, 1996, an arbitration agreement
(@) shall be in writing
(b) may be oral
(c) either in writing or oral
(d) neither in writing nor oral.

5L Reference in a contract to a document
containing an arbitration clause

(@) does not constitute an
agreement -

(b) constitutes an arbitration agreement if the
tontract is in writing and the reference is
such as to make that arbitration clause
part of the contract

€} constitutes an arbitration agreement
where the contract though oral, the
reference is such as to make that

arbitration clause part of the contract

#l (d} E]ther (b) or (C)
% U .
A:tder Section 7, Arbitration and Conciliation

wnhiggg?; iatn' a’bil"ﬂ_ﬁﬂn agreement shall be in
@) ado 'S contained in
) an eilélfjnent signed by the parties
other mange of letters, telex, telegrams or
Prﬂvideians of telecommunication which
() an exch record of the agreement
efen ange ”f_ statements of claim and
ik, W}}“?h dﬂ;e existence of the
aliege Oon nd not
by the ﬂthger pa?ty = ity . ook
(a)-—-‘:}r (b) or (C).-

(a)

arbitration

. agreement g
denjeq
) either

23.

54.

55.

56.

57.

Scope and object of section 8§ of the

Arbitration and Conciliation Act, 1996

(a) the same as that of section 34 of the
Arbitration Act, 1940

(b) different from that of section 34 of the
Arbitration Act, 1940

(c) same or different from that of section 34
of the Arbitration Act, 1940, depending on
the facts and circumstances of the case

(d) either (a) or (c).

An application for referring the parties to

arbitration under section 8, Arbitration and

Conciliation Act, 1996, must be accompanied

by _

(a) the original arbitration agreement or a
photocopy thereof

(b) the original arbitration agreement or a
duly certified copy thereof

(c) a duly certified copy of the arbitration
agreement or a photocopy thereof

(d) the original arbitration agreement only.

Once an application wunder section 3§,
Arbitration and Conciliation Act for referring
the parties to arbitration is allowed, the
proceedings in which the application was
made are liable to be

(a) stayed

(b) adjourned sine die

(c) dismissed as not maintainable

(d) either (a) or (b).

The provision of section 8, Arbitration and
Conciliation Act, 1996 are

(a) pre-emptory

(b) directory

(c) discretionary

(d) optional.

Section 8, Arbitration and Conciliation Act,

1996
(a) bars the court from referring the parties to

arbitration once the party has submitted
his statement

(b) does not bar the court from referring the
parties to arbitration after submission of
his statement, where the party who has
brought the action does not object

(c) does not bar the court from referring the
parties to arbitration atter submission of
his statement, irrespective of whether the
party who has brought the action has any
objection to it or not

(d) only (a), and not (b) or (c).
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¥

(a) Grid o ration of ryee
and Conciliation Act, 1996, contemplates . Charge (':'E:omc, Ag oy
(@) a matter pending before the Court

(b) KK Modiv. KN
(b) a matter pending before a quasi-judicial i
authority

. o Vel SC]R,

Ltd, AIR 1997 SC goa 1 Indugtr

(€) a n};‘lltur pending before an administrative (d) Sundaram Finance |
authority

. -, AIR 1999 6C scx SEERRERR |
(d) either (a) or (b) or (). 66. The ‘Presiding Arbitratoy is

9. Section 9 of 1996 A ct is identical to: (a) parties to the Mbitraﬁm.amgmwu by,
(@) section 41(b) of 1940 Act | (b) the appointed arbitrator by |
(b) section 40 of 1940 At (¢) the Court
(€) section 39 of 1940 Act (d) either (a) or (b) or (c).
(d) none of the above. 67. The appointment of

60. Section 9 of 1996 Act deals with: de:

(@) interim measures by the court (a) by the parties

(b) discretionary powers of the court (b) by designated authority
(c) both (a) and (b) (€) by arbitral institution |
(d) none of the above. (d) either (a) or (b) or (€).

While considering the grant of interim 68. The parties to the arbitration agreement
measures, the Court may see whether: appoint arbitrator within: -
(a) the applicant has made prima facie case (@) thirty days |
(b) the balance of convenience is in his favour

(b) sixty days
(¢) he would suffer irreparable injury if such (c) forty days
measures are not granted.

(d) ninety days, | |
(d) all of the above. 69. Which is the incorrect statement:
Under section 9, interim measures by the The High Court before 3
court does not include: | { arblml;lolgh shall have mw 2
(@) appointment of a guardian for a minor or (@) qualifications required of the
a person of unsound mind for purposes of by the agreement of the ;
Abitca) proceeslings) & ' (b) nationality of the arbitrator
(b) appointment of receiver | (©) other considerations ‘which are
(c) securing the amount in dispute in - secure the appointment of an im
arbitration : -ator.
(d) none of the above.

application for interim measures:  Act, 1996,
(a) either before arbitral proceeding or after "~ number of a
| ~ making of the arbitral award ~ number s
- (b) before the arbitral award is enforced (a) does not exceed three -
(c) canexercise power suo motu ~ (b) does not exceed five |
() both@and®). ~ (¢) doesnotexceedseven :
In case of three arbitrators, the ‘third (d) is notan even number. .
| f?u{‘;‘;f iRy, thind MR s Lt o
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qust be an [ndian national
Tnu-=t he an [ndian citizen
mu: rson of any nationality .

- may be a pe ; :
be a person of any nationality, except

bemmmg aware of the reasons after the
appointment has been made.

. The power of appointment of arbitrator in

) may exercise of power under section 11(6) of 1996

o alien enemy. Act by the Chief Justice or his d -
iy an Mbi[mlinn by three nrb:tratiors where (a) ajudicialord{-r R p—
7. . « fail to agree upon appointment of (b) an admini * .
arh1es ; o N administrativ
::;ifmmrsj under section 11, Arbitration and (c) an interim ﬂrdere o
iliation Act, 1996 (d) ni6fe of the above
Cuﬂ‘éﬂ ch party shall appoint one, and the two 78. S ) ; e e
Q . Section 12 of Arbitration and Concilation Act,

p ointed arbitrators shall appoint the

third arbitrator
() the Jaimant shall appoint two arbitrators
and the disputant shall appoint one i) Bmal
the disputant shall appoint two arbitrators 3) nality of award
and the claimant shall appoint one (d) none of the above.

) all the three, to be appointed by the Court. 79. Section 12(3) provides the ground for
challenging to the arbitrator when:

1996 deals with
(@) procedure for arbitration
(b) grounds for challange to Arbitrator

(c)

- Under section 11, Arbitration and Conciliation "y ) . :
; Act the arbitrator has to be appointed (ab) A mf:lepenc!ent bt tparial
@) within 30 days of the arbitration (b)" he ls‘afﬂm'gn nairmnal
(c) he is not qualified as per agreement

agreement between the partie
Ity d; f: 151 Of th d‘ t -
(b) within 30 days of arising e dispute (). both (a} and (c)

(c) within 30 days of failure to resolve the
' 80. Under section 11 of Arbitration and

dispute of their own 8 \
(d) within 30 days from the receipt of request Conciliation Act, 1996, an arbitrator can be
(a) a person or a arbitrator of any previous

for appointment of arbitrator from the

ather party. . disputes : i
% In the case of appointment of sole or third ot Bl st I
(c) a person of Indian origin only

abitrator in an international commercial

arbitration, a person

(1) who is of the nationality of the claimant 81.
may be appointed as arbitrator

(b) who is of the nationality of the disputant
may be appointed as an arbitrator

() who is of any nationality irrespective of ‘ ,
the nationalities of the parties may be (c) powers of arbitral tribunal
appointed as an arbitrator (d) none of the above.

) who is of a nationality other than the  82. Where there is a challenge to arbitrator under
nationalities of the |parties may be any procedure agreed upon by the parties, the

(d) a person of any nationality.
Section 13 of Arbitration and Conciliation

Act, 1996 lays down:
(a) the termination of mandate of arbitrator

(b) the procedure for challenging an
~arbitration

appointed as an arbitrator. Arbitral Tribunal shall
. A party....... (a) send the matter to the court
(a) E;“Iﬂjilt challenge an arbitrator appointed (b) ZPPOET'; I?ny other arbitrator at its own
1mm _ 1scretl
(b) ma - ' ' the arbitral proceedings
y challe - e ¢) not continue the ¢ p 2
him for ?gge s Kppepden Ed)) continue the arbitral proceedings and shall
i T TRRSGN of which he becomes _ v it
are after the appointment has been decide on the challengt. |
(¢) o . 83. The mandate of an arbitrator shall tgrmmate
?12 ;.‘hallenge an arbitrator appointed by (a) when he withdraws from his office for any
; ior reason known to him before the reason |
(d nfpmntme“t is made (b) when he becomes de jure or de facto unable
hiiﬁr challenge an arbitrator appointed by to act without undue delay
ke rospective of the reasons being
own to

him before the appointment Or



