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(a) Action taken in a matter certified by a Union Minister as affecting the relations with foreign
states;

(b) Action taken under the Extradition act 1963 or the Foreigner’s Act, 1946;

(c) Action taken for he purpose of investigating crime or protecting the security of the state;

(d) Action taken for the determination whether a matter shall go to court or not;

(e) Action taken in matters which arise out of the terms of contract governing purely commercial
relations of the administration with customers or suppliers, except where the complaint
alleges harassment or gros delay in meeting contractual obligations,

(f) Actions taken in respect of appointment, removal etc. or public servants;

(g) Grant of honors’ and awards.

VIII) Procedure- Investigation shall be conducted in private-and the procedure for conducting an
investigation shall be such as the Lok Pal considers appropriate in the eircumstances of the case.
For the purpose of any such investigation the Lok pal shall have all- the powers of a Civil Courts while
trying the suit under the Code of Civil Procedure, in respect of'the following matters-

(a) Summoning and enforcing the attendance of any personand examming him on oath;

(b) Discovery and production of documents;

(c) Receiving evidence on affidavits;

(d) Requisitioning any publicrecord(or copy thereof from any office.
Contempt- The proceeding before the Lok pal shall be deemed to be judicial proceeding. But he shall
have no power to punish for contempt.

IX) Lokayukta in States-

/Even before the introduction of Lok pal Bill, several states in India enacted the Lokayukta Statute. For\
example Bihar, Orissa, Maharashtra, Rajasthan, Tamilnadu and Uttar Pradesh enacted the Lokayukta
States. In 1979, the State of Karnataka has also adopted this institution.

In U.P.,, the U.P. Lokayukta and Up-Lokayukta Act of 1975 was passed. According to this Act, the
Lokayukta shall be appointed by the Governor with the consultation of the Chief Justice of the High-
Court and leader of the opposition in the Legislative Assembly. The Up-Lokayukta shall be appointed
by the Governor in consultation with Lokayukta. The Up-Lokayukta is subject to the administrative
control of Lokayukta.
Qualification- The Lokayukta shall be a person who is or has been a judge of the Supreme Court or a
High Court. The Lokayukta or Up-Lokayukta should not be a member of any Legislature and also
should have no connection with any political party. He shall not any office of profit nor should carry
any business or any profession.
Term- He shall hold the office for five years unless the resigns earlier or is removed from the office
by the Governor on the ground of misconduct or incapacity.
It should be noted he shall be removed from his office subject to the provisions of Art. 311 of the
Constitution. An enquiry is to be conducted by a judge of the Supreme Court or of a High-Court and
the enquiry report must be approved by at least two-third majority of each house of state legislature.
Lastly the Lokayukta or-Lokayukta may investigate any action taken by-

(a) Minister or a secretary, or

(b) Any public servant including a public servant for this purpose by the State Government. The

State Government may exclude any complaint involving a grievance or an allegation made
against a public servant from the jurisdiction of Lokayukta or Up-Lokayukta.
The Lokayukta and Up-Lokayukta are required to submit annually a consolidate report on the
\performance of their functions to the Governor. /

Note: Please refer Latest Lokpal Act
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In 1968, the proposal for creation of the institutions of Lokpal and Lokayukta was brought forward in
the form of a Bill. During this period, the incumbent in the post moved elsewhere and as an interim
measure, pending deliberations on the Bill, the Secretary in the Department of Personnel was asked to
perform the functions of the Commissioner. No decision as taken thereafter. Arrangements of the
Secretary in the Department of Personnel concurrently functioning as a Commissioner fell into disuse.
The system introduced as stated above functioned till March 1985 when a

separate Department of Administrative Reforms and Public grievances was set up.

The institution of Lokayukta is functioning in 13 States. These States are: Andhra Pradesh,
Assam, Bihar, Gujrat, Himachal Pradesh, Karnataka, Madhya Pradesh, Maharashtra, Rajasthan,
Uttar Pradesh, Orissa, Punjab and Haryana.

CENTRAL VIGILANCE COMMISSION (CVC

In any system of government, improvements in the grievance redressal ‘machinery have always
engaged the attention of the people. This system no matter, howsoever, ineffective completely fails
when inertia and corruption filter from the top. It was against this backdrop that the establishment of
the Central vigilance Commission (CVC) was recommended by the Committee on Prevention of
Corruption, the Santhanam Committee. The committee now after the name of its Chairman was
appointed in 1962. It recommended the establishment of a Central Vigilance Commission as the
highest authority at the head of the existing anti-corruption organization consisting of the Directorate
of General Complaints and Redress, the Directorate of Vigilance and the Central Police Organization.
The jurisdiction of the Commission and its pewers are co-extensive with the executive powers of the
Center. The government servants employed in the various®ministries, and departments of the
Government of India<and the Union territories, the employees" of' public sector undertakings, and
nationalized banks, have been kept within its purview. The Commission has confined itself to cases
pertaining only: (i) to gazetted officers, and (ii) employers of public undertakings and nationalized
banks, etc. drawing a basic pay of Rs. 1,000 per month and above.

Service Conditions and Appointment of Vigilance Commissioner : - The Central Vigilance
Commissioner-is to be appointed by the President of India. He has the same security of tenure as a
member of the Union Public Service Commission. Originally he used to hold office for six years but
now as a result of the resolution of the Government in 1977, his interest for not more than two years.
After the Commissioner-has ceased to hold office, he cannot accept any employment in the Union or
State Government or any political, public office.

He can be removed or suspended from the office by the President on the ground of misbehavior but
only after the Supreme Court has held an inquiry into his case and recommended action against him.

Procedure:

The Commission receives complaints from individual persons. It also gather information about
corruption and malpractices or misconduct from various sources, such as, press reports, information
given by the members of parliament in their speeches made in parliament, audit objections,
information or comments appearing in the reports of parliamentary committees, Audit Reports and
information coming to its knowledge through Central Bureau of Investigation. It welcomes the
assistance of voluntary organizations like Sadachar Samiti and responsible citizens and the press.

The Commission often receives complaints pertaining to maters falling within the scope of the State
Governments. Where considered suitable, such complaints are brought to the notice of state vigilance
commissioners concerned for necessary action. Similarly, they forward complaints received by the
State Vigilance Commission in regard to matter falling within the jurisdiction of the Central
Government, to the Central Vigilance Commission for appropriate action.

The Central vigilance Commission has the following alternatives to deal with these complaints:

a) [t may entrust the matter for inquiry to the administrative Ministry/Department concerned.
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b) It may ask the Central Bureau of Investigation (C. B. I) to make an enquiry.

c) It may ask the Director of the C. B. I to register a case an investigate it.

It had been given jurisdiction and power to conduct an enquiry into transaction in which publics
servant are suspected of impropriety and corruption including misconduct, misdemeanor, lack of
integrity and malpractices against civil servants. The Central Bureau of Investigation (CBI) in its
operations assisted the Commission. The CVC has taken a serious note for the growing preoccupation
of the CBI with work other than vigilance. Thus when the CBI is extensively used for non-corruption
investigation work such as drugtrafficking, smuggling and murders it hampers the work of the CVC.
But how effective this institution has proved in uprooting corruption depends on various factors, the
most important being the earnestness on the part of the government, citizens and institutions to clean
public life . In its efforts to check corruption in public life and to provide good governance the Apex
Court recommended measures of far-arching consequences while disposing a public interest litigation
petition on the Jain Hawala Case. Three- Judge Bench separated four major investigating agencies from
the control of the executive. These agencies are:

Central Bureau of Investigation;

Enforcement Directorate;

Revenue Intelligence Department and

The Central Vigilance Commission.

The Court has shifted the CBI under the administrative control of the CVC.

The Central Vigilance Commission, untilnew, was under the Home Ministry entrusted with the task of
bringing to book cases of corruption and sundry wrongdoings and suggesting departmental action.
Now the CVC is to be the-umbrella agency and would coordinate the work of threejother investigating
arms.

In order to give effect to the view of the Supreme Court, the movement issued’an ordinance on August
25, 1998. However, this measure had diluted the views of the Supreme Court by pitting one view
against the other. Therefore, what ought to have been visualized as a reformative step had begun to
seen as a cleaver bureaucratic legalese. It was when the Supreme Court expressed concern over these
aspects of the

Ordinance in the hearing relating to its validity that the government decided to amend the Ordinance
and thus, on October27, 1998 Central Vigilance Commission (Amendment) Ordinance was issued.
The Commission was made a four-member body and its membership was opened to other besides
bureaucrats. In the same manner the single directive of prior permission was deleted and the
membership of Secretary Personnel, Government of India was deleted. It is too early to comment on
the functioning of the reconstituted statutory Central Vigilance Commission but one thing is certain
that no commission can root out corruption, which has sunk so deep in the body politic. It can only act
as a facilitator and propellant.

COMMISSION OF ENQUIRY

The Commission of Inquiry Act, 1952 is an Act to provide for the appointment of Commissions of
Inquiry and for vesting such Commissions with certain powers.

Section 3 of this Act provides for appointment for Commission. It lays down that the appropriate
Government may, if it is of opinion that it is necessary so to do, and shall, if a resolution in this behalf is
passed by the House of the People or, as the case may be, the Legislative Assembly of the State, by
notification in the Official Gazette, appoint a Commission of Inquiry for the purpose of-

(i) Making an inquiry into any definite matter of public importance, and (ii) Performing such functions
and within such time as may be specified in the notification.

And the commission so appointed shall make the inquiry and perform the functions accordingly.

The Commission consists of one or more members appointed by the appropriate Government and
where the Commission consists of more than one member, one of them may be appointed as the Chair-
man thereof.
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“The appropriate Government shall cause to be laid before the House of the People or, as the case may
be, the Legislative Assembly of the State, the report, if any, of the Commission on the inquiry made by
the Commission under sub-section (1), together with a memorandum of the action taken thereon,
within a period of 6 months of the submission of the report by the Commission to the appropriate
Government.”

Sec. 3 (4) is conceived as a check upon the Government inaction or deliberate suppression of the
report before the Parliament/Legislative Assembly along with the Memorandum of action taken by it
thereon.

Section 4 deals with the powers of the Commission. It lays down that the Commission shall have the
powers of civil courts while trying a suit under the Code of Civil Procedure in respect of the following
matters, namely-

(a) Summoning and enforcing the attendance of any person, and examining him on oath;

(b) Requiring the discovery and production of any document;

(c) Receiving evidence on affidavits;

(d) Requisitioning any public record or copy thereof from any court of office;

(e) Issuing commissions for the examination of witnesses or documents; and

(f) Any other matter which may be prescribed.

Under section 5, where the appropriate Government is of opinion that, having regard to the nature of
the inquiry to be made and other circumstances of the case, all or any of the provisions of sub-sections
(2) to (5) of section 5 should be made applicable to a Commission, the appropriate Government may,
by notification in the Official Gazette, direct that all or such of the provisions as may be specified in the
notification shall apply to that Commission, and on the issue of such a notification the said provisions
shall apply accordingly.

The Commission shall have power to require any person, subject to any privilege which may be
claimed by that person under any law, to furnish on such points or matters, as in the opinion of the
Commission, may be useful for, or relevant to the subject matter of the inquiry.

The Commission or any officer, not below the rank of a gazette officer specially authorised in this
behalf by the Commission, may enter any building or place where the Commission has reason to
believe that any books of account or other documents relating to the subject matter of the inquiry may
be found, and may seize any such books of account or document or take extracts or copies there from,
subject to the provisions of sections 102 and 103, Cr. P.C. in so far as they may be applicable.

The Commission shall be deemed to be civil court. When any offence as is described in sections 175,
178 to 180 and 228 [.P.C. committed in the view or presence of the Commission, the Commission may,
after recording:

(i) The facts constituting the offence, and

(ii) The statement of the accused as provided in the Criminal Procedure Code,

Send the case to Magistrate having jurisdiction to try the same, and the Magistrate to whom any such
case is forwarded shall proceed to hear the complaint against the accused as if the case had been for-
warded to him under section 482, Cr. P.C. [Sub- section (4)].

Any proceeding before the Commission shall be deemed to be a judicial proceeding within the
meaning of sections 193 and 228 [.P.C. [Sub-section (5)].

Thus the Commission of Enquiry is an administrative authority which is constituted to make judicial
inquiry into any question of public importance.

The President can appoint an inquiring authority so that an inquiry can be held into the charges
against any Chief Minister. During the inquiry, the Chief Minister can be asked to resign or not to
resign. The inquiry can be held in private or public.

Normally, only charges which have some prima facie substances in them are subjected to a regular
inquiry.
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The inquiry is held in private because if it is held in public, it is likely to create public excitement which
is not desirable and interferes to some extent with the atmosphere in which such an inquiry is
conducted in these matters, public interest is the guiding factor.

Regarding procedure to be followed by the commission, the Commission has, subject to any rules that
may be made in this behalf, power to regulate its own procedure including-

(i) The fixing of places and times of its sittings, and

(ii) Deciding whether to sit in public or private,

And may act, notwithstanding the temporary absence of any member of the existence of a vacancy
among its members.

No suit or other legal proceeding shall lie against:

(i) The appropriate Government,

(ii) The Commission,

(iii) Any member of the Commission,

(iv) Any person acting under the direction either of the appropriate Government or of the Commission,
In respect of:

(i) Anything which is in good faith done or intended to be done in pursuance of this Act or of any rules
or orders made there under, or

(ii) The publication by or under the authority of the appropriate Government or the Commission, of
report, paper or proceedings.

The appropriate Government may, by notification in the official Gazette, make rules to carry out the
purposes of this Act. In particular and without prejudice to the generality of the foregoing power, such
rules may provide for all or any the following matters, namely,-

(a) The term of office and the conditions of service of the members of the Commission;

(b) The manner in which inquiries may be held under this Act and the procedure to be followed by the
Commission in respect of the proceedings before it;

(c) The powers of civil court which may be vested in the Commission;

(d) Any other matter which has to be, or may be, prescribed.

The Government of India appointed Mr. Sudhi Ranjan Das, former Chief Justice of India, as the one man
commission of inquiry to investigate and report on the allegations made by the non-communist
opposition members of Punjab against the State Chief Minister, Sardar Pratap Singh Kairon.

The report of the inquiry which was held in camera was to be submitted to the Government by last
February, 1964. The scope of the inquiry was restricted to the 21 allegations made in the
memorandum submitted to the President of India on 31th July, 1963, by the Punjab opposition leader
and others and did not deal with any other allegations or complaints.

Unlike the Lord Denning inquiry into the Perfume scandal in U.K. and the S.K. Das inquiry in respect of
Mr. Malviya, this Commission could compel attendance of witnesses, compel production of documents,
administer oath to witnesses and allow their cross-examination, and permit counsels to appear on
behalf of the parties concerned.

The proceedings before the Commission were treated as judicial proceedings within the meaning of
sections 193 and 228, [.P.C. This Commission was set up as the Central Government was of the opinion
that it was necessary for the purpose of making an inquiry into a definite matter of public importance.
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UNIT-V
ADMINISTRATIVE TRIBUNALS

I) ADMINISTRATIVE TRIBUNALS

Administrative Tribunals are agencies created by specific enactments to adjudicate upon
controversies that may arise in the course of the implementation of the substantive provisions
of the relative enactments. Unlike that of the court which is parts of the traditional judicial
system of a country, the jurisdiction of administrative tribunal is not general. But specific, the
courts, known to Anglo-saxon jurisprudence would entertain suits, ranging for a simple claim
for recovery of debt to complicated issues of law and facts, but excluding the vires of
legislation. Administrative Tribunals are solely quasi-judicial functions.

[t should be noted that an administrative body will be administrative tribunal only when that
body is constituted by the state and is vested with some judicial powers of the state. The
tribunals are generally given the power of a civil Court enjoyable under the code of Civil
Procedure in the matters of summoning witness, compulsory production and discovery and
documents, receiving of evidence on oath and on affidavit, issuing commissions etc.

There are a large number of laws which charge the Executive with adjudicatory functions, and the
authorities so charged are; in the strict scene, administrative ‘tribunals. Administrative tribunals are
agencies created by specific enactments. Administrative adjudication is term synonymously used with
administrative | decision making. The decision-making or adjudicatory function is exercised in a
variety of' ways. However, the most popular mode of adjudication is through tribunals.

II) Characteristics of Administrative tribunals- The following are the characteristics of
Administrative tribunals:

/ Characteristics of Administrative tribunals \

(i) That they are established by the executive under the provisions of statute.

(ii) That though they are required to act judicially, they perform quasi-judicial
functions.

(i) That they are independent and imperial and work without being influenced by the
Government.
That they have the powers of Civil Courts in certain matters and their proceeding by
the considered to be judicial proceedings.
That they are required to follow the principles of natural justice in deceiving the cases.
That they are not bound to follow the technical rules of the procedure and evidence
prescribed by the civil procedure Code and Evidence-Act.

\ That they are not courts in proper sense of terms. /

ADMINISTRATIVE TRIBUNALS - EVOLUTION

The growth of Administrative Tribunals both in developed and developing countries has been a
significant phenomenon of the twentieth century. In India also, innumerable Tribunals have been set
up from time to time both at the center and the states, covering various areas of activities like trade,
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industry, banking, taxation etc.The question of establishment of Administrative Tribunals to provide
speedy and inexpensive relief to the government employees relating to grievances on recruitment and
other conditions of service had been under the consideration of Government of India for a long time.
Due to their heavy preoccupation, long pending and backlog of cases, costs involved and time factors,
Judicial Courts could not offer the much needed remedy to the government servants, in their disputes
with the government. The dissatisfaction among the employees, irrespective of the class, category or
group to which they belong, is the direct result of delay in their long pending cases or cases not
attended properly. Hence, a need arose to set up an institution, which would, help in dispensing
prompt relief to harassed employees who perceive a sense of injustice and lack of fair play in dealing
with their service grievances. This would motivate the employees better-and raise their morale, which
in turn would increase their productivity.

The Administrative Reforms Commission (1966-70) recommended. the setting up of Civil Service
Tribunals to function as the final appellate authority, in respect of government orders inflicting major
penalties of dismissal, removal from service and reduction in rank. As early as 1969, a Committee
under the chairmanship of J.C. Shah had recommended that having regard to the very number of
pending writ petitions of the employees in regard (to the service matters, an independent Tribunal
should be set up to exclusively deal with the service matters.

The Supreme Court in 1980, while disposing of a batch of writ petitions observed that

the public servants ought not to be driven to or forced to dissipate their time and energy in the
courtroom battles. The Civil Service Tribunals should be constituted which should be the final arbiter
in resolving the controversies relating to conditions of service. The government also suggested that
public servants might approach fact finding

Administrative Tribunals in the first instance in the interest of successful administration.

The matter came up-fordiscussion in other forums also and a consensus emerged that

setting up of Civil Service Tribunals would be desirable and necessary, in public interest, to adjudicate
the complaints and grievances of the government employees.

The Constitution (through 42nd amendment Article 323-A).

This Act empowered the Parliament to provide for adjudication or trial by Administrative Tribunals of
disputes and complaints with respect to recruitment and constitutions of service of persons appointed
to public service and posts in connection with the affairs of the union or of any state or local or other
authority within the territory of India or under the control of the government or any corporation
owned or controlled by the government:

In pursuance of the provisions of Article 323-A of the Constitution, the Administrative Tribunals Bill
was introduced in Lok Sabha on 29th January 1985 and received the assent of the President of India
on 27th February 1985.

STRUCTURE OF THE TRIBUNALS

The Administrative Tribunals Act 1985 provides for the establishment of one Central

Administrative Tribunal and a State Administrative Tribunal for each State like Haryana
Administrative Tribunal etc; and Joint Administrative Tribunal for two or more states. The Central
Administrative Tribunal with its principal bench at Delhi and

other benches at Allahabad, Bombay, Calcutta and Madras was established on Ist November 1985. The
Act vested the Central Administrative Tribunal with jurisdiction, powers and authority of the
adjudication of disputes and complaints with respect to recruitment and service matters pertaining to
the members of the all India Services and also any other civil service of the Union or holding a civil
post under the Union or a post connected with defense or in the defense services being a post filled by
a civilian. Six more benches of the Tribunal were set up by June, 1986 at Ahmedabad, Hyderabad,
Jodhpur, Patna, Cuttack, and Jabalpur. The fifteenth bench was set up in 1988 at Ernakulam.
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